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By Mr. KNOWLAND : Petition of the Humboldt Chamber of 
,.Commerce, of Eureka, Cal., for suitable housing of our diplo­
ma ts abroad; to the Committee on Foreign Affairs. 

Also, resolutions adopted by the Los Angeles Chamber of 
Commerce, Los Angeles, Cal., urging the passage of House bill 
6862, for permanent consular improvement and commercial 
enlargement; to the Committee on Foreign Affairs. . 

Also, resolutions passed ·by the Chamber of Commerce of Los 
Angeles, Cal., urging the opening of the coal lands in Alaska for 
public use; to the Committee on the Territories. 

By Mr. LAFEAN: Petition of Jacob Jones Council, Junior 
Order United American Mechanics, of Dover; Washington 
Camps Nos. 443, 778, 433, and 328, Patriotic Order Sons of 
America, of Davidsburg, Newberrytown, La Bott, and .Hanover, 
all in the State of Pennsylvania, for House bill 15413, provid­
ing for further restriction of immigration ; to t)le Committee 
on Immigration and Naturalization. 

By Mr. LANGLEY: Petition of citizens of tenth Kentucky 
congressional district, against a parcels-post law; to the Com­
mittee on the Post Office and Post Roads. 

By Mr. LOWDEN: Petition of First Presbyterian Church of 
Kings, State of 111inois, for House bill 23641, the Miller-Curtis 
bill; to the Committee on the Judiciary. 

· By Mr. McCREDIE: Memorial of the Washington Educa­
tional Association, of Tacoma, Wash., favoring an appropria­
tion of $75,000 for special lines of industrial education; to the 
Committee on Education. 

Also, memorials of Tacoma Chamber of Commerce and the 
Rotary Club, of Tacoma, Wash., favoring an' appropriation of 
$50,000 for the improvement and protection of the Rainier Na­
tional Park; to the Committee on the Public Lands. 

Also, petition of Washington Camp, No. 1, Patriotic Order 
Sons of America, Tacoma, Wash., for House bill 15413; to the 
Committee on Immigratjon and Naturalization. 

Also, memorial of house and senate of Washington, against 
any Federal supervision of fisheries within limits of the State; 
to the Committee on the Merchant Marine and Fisheries. 

Also, memorial of house and senate of Washington, for 
Senate bill 9476, providing for a soldiers' pension of not less 
Utan $50 per month for blindness; to the Committee on Invalid 
Pensions. 

By Mr. McKINNEY : Petition of Methodist Episcopal Church 
of Hillsdale and Lima, Ill., favoring the Miller-Curtis bill; to 
the Committee on the Judiciary. 

By Mr. McMORRAN: Petition of Charles Stranahan and 
other citizens of Michigan, against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. NEEDHA.l\I: Memorial of the Legislature of Califor­
nia, favoring Senate joint resolution No. 9; to the Committee on 
Irrigation of Arid Lands. 

Also, petition of Los Angeles Chamber of Commerce, relative 
to opening Alaska coal :fields; to the Committee on the Terri­
tories. 

Also, petition of Los Angeles Chamber of Commerce, favoring 
the Cullom-Sterling consular bill (S. 1053 and H. R. 6862); to 
the Committee on Foreign Affairs. _ 

By Mr. MOORE of Pennsylvania: Petition of Local 105, 
Pride of the Valley, Junior Order United American Mechanics, 
New Kensington, Pa., for further restriction of immigration; 
to the Committee on Immigration and Naturalization. 

By l\fr. HENRY W. PALMER: Petition of Washington Camp 
No. 259 Patriotic Order Sons of America, of Drifton, Pa., for 
House bill 15413; to the Committee on Immigration and Natu­
ralization. 

Also, petition of Bert Millard and 52 others, of Luzerne 
County, Pa., for battleship construction in a Government navy 
yard; to the Committee on Naval Affairs. 

By Mr. A. MITCHELL PALMER: Petitions of Washington 
Camp No. 498; Wykoff Commandery, No. 39; and Washington 
Camp, Patriotic Order Sons of America, of Pen Argyl, Easton, 
and Audenried, all in the State of Pennsylvania; and Ackerman­
ville Council, Saxton Council, No. 591; Annette Council, No. 
732; and Local Council No. 973, Junior Order United American 
l\J echanics, of Saxton, Philipsburg, and Penns Park, all in the 
State of Pennsylvania, for more stringent immigration laws; to 
the Committee on Immigration and Naturalization. . 

By Mr. PUJO: Petition of Nicholas Bros., Merryville, and 
J. J. Ki.nguey, Kinder, La., against a parcels-post law; to the 
Committee on the Post Office and Post Roads. · 

By Mr. SHEFFIELD : Petition of Arthur Perry and five other 
citizens of Rhode Island, of the Society of Friends, against for­
tifying the Panama Canal; to the Committee on Railways and 
Canals. 

Also, paper to accompany bill for relief of Betsey A. Streeter 
and Sophie .M. Kinnicutt; to the Committee on Invalid Pensions. 

By :Mr. SMITH of Michigan: Petition of C. R. Halleck, of 
Brent Creek, Mich., against a rural parcels post; to the Com­
mittee on the Post Office and Post Roads. 

By Mr. STEVENS of Minnesota: Petition of railway mail 
clerks of the Northwest, relative to increase of compensation 
and investigation of conditions and other matters; to the Com­
II!ittee on the Post Office and Post Roads. 

By Mr. STURGISS: Petition of the Potomac Valley Council, 
of Bernie, W. Va., for restricted immigration; to the Committee 
on Immigration and Naturalization. 

By Mr. WANGER: Resolutions of Local Union No. 897, 
Brotherhood of Carpent_ers and Joiners of America, iocated at 
Norristown, Pa., in behalf of the bill (H. R. 15413) to amend 
the immigration act; to the Committee on Immigration and 
Na turaliza ti on. · 

Also, resolution of Branch No. 10, Glass Bottle Blowers' Asso­
ciation of the United States and Canada, of Royersford, Pa., 
in behalf of House bill 29886; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WOOD of New Jersey: Petition of Washington Camps 
Nos. 1, 12, and 7, Patriotic Order Sons of America, of Lambert­
ville, Milford, and Trenton, all in the State of New Jersey, for 
enactment of House bill 15413; to the Committee on Immigra­
tion and Naturalization. 

SENATE. 

WEDNESDAY, February 8, 1911. 
Prayer by the Chaplain, Rev. IDysses G. B. Pierce, D. D. 
The Secretary proceeded to · read the Journal of yesterday's 

proceedings when, on request of Mr. LODGE and by unanimous 
consent, the further reading was dispensed with and the J our­
nal was approved. 

ENROLLED BILLS SIGNED. 

The VICE PRESIDENT announced his signature to the fol­
lowing enrolled bills and joint resolutions, which had previously 
been signed by the Speaker of the House of Representatives: 

S.1028. An act to appoint Warren C. Beac~ a captain in the 
Army and place him on the retired list; · 

S. 1318. An act for the relief of Arthur H. Barnes; . 
S. 2429. An act for the relief of the estate of James Mitchell, 

deceased; 
S. 3097. An act for the relief of Douglas C. ·McDougal; 
·S. 3494. An act for the relief of Edward Forbes Greene; 
S. 3897. A.n act for the relief of the heirs of Charles F. At· 

wood and Ziba H. Nickerson; 
S. 4780. An act for the relief of the heirs of George A. Arm· 

strong; -
S. 5873. An act for the relief of John M. Blankenship; 
S. 6386. An act to diminish the expense of proceedings on ap­

peal and writ of error or of certiorari; 
S. 6693. An act to amend an act entitled "An act permitting 

the building of a dam across the Mississippi River at or near 
the village of Sauk Rapids, Benton County, Minn.," approved 
February 26, 1904 ; 

S. 7138. An act granting to the town of Wilsoncreek, Wash., 
certain lands for reservoir purposes ; · 

S. 7901. An act providing for the restoration and retirement 
of Frederick W. Olcott as a passed assistant surgeon in the 
Navy; 

S. 8353. An act for the relief of S. S. Somerville ; . 
S. 8583. An act for the relief of Malcolm Gillis; 
S. 8592. An act to authorize the construction of a bridge 

across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota; 

S.10288. An act granting to Herman L. Hartenstein the right 
to construct a dam across the St. Joseph River near Mottville, 
St. Joseph County, Mich.; 

S. 10324. An act extending the provisions of the act approved 
March 10, 1908, entitled "An act to authorize· A. J. Smith and 
his associates to erect a dam across the Choctawhatchee River, 
in Dale County, Ala.; " 

S. J. Res. 94. Joint resolution authorizing the President to 
give certain former cadets of the United States Military Acad­
emy the benefit of a recent amendment of the law relative to 
hazing at that institution; and 

S. J. Res.101. Joint resolution providing for the printing of 
2,000 copies of Senate Document No. 357, for use of the Depart­
ment of State. 

LADING AND ENTRY OF VESSELS, ETC. 

The VICE PRESIDENT laid before the Senate the amend­
ment of the House of Representatives to the bill (S. 6011) to 



1911. CONGRESSIONAL REGORD-· SENATE. 2115' 
Provide for th~ Jadin<>' or unlading of vessels at night the pre- r the construcf!on of ~ridges ·over navigable waters •. " ~pproved March 23, 
. . ~ ' . h 11906, said bridge to be -used only as a common highway for passengers 

hmmary entry of vessels, and for other purposes, whic was, and common vehicles and in no case used for steam. electric or other 
on page 5, line 18, after '"'Provided," to I.insert n the said extra railways. ' . ' 
compensation to be J>aid by the master, owner, ngent, or con- Mr. FRYE. I move that ·the Senate concur in the House 
signee of such vessels." ·amendment. 

l\Ir FRYE. I moYe that the Senate concur in the House The motion was agreed to. 
amendment. 

The motion was agreed to. 
THOMAS HOYNE. 

The joint resolution (H .• T. Res. 209) for the relief of Thomas 
Hoyne was 1·ead the 1first time by 'its title. 

Mr. JONES. That is a short measure and one similar to it 
has been reported by the Senute committee and is now on the 
calendar. I ask lmanimous consent that it may be ·put on its 
passage. 

The VICE PRESIDENT. The joint J.•e.solution will be read 
for the information of the Senate. 

The joint ·resolution was read the second time .at length, .as 
follows: 

Resolt:ed, etc., That the Secretary of the Treasury of the United 
Sta"tes he, and he 'is hereby, directed to pay, out of any money iin the 
Treasury not otherwise appropriat-ed, the sum of $.3,000 to Thomas 
Hoyne, in full satisfaction of bis clnim for damages 'by destruction of 
his property l>y Indians, Jtily 6, 1891. 

l\fr. HEYBURN. 'There is no law under whieh we can au-
.thorize the Secretary of the Treasury to pay money out of the 
Treasury of the United States. It is the Treasurer who pays 
out the money. I think there has been an inadvertence, and 
the joint resolution had better be runended. 

Mr . .JONES. What is th~ point made by the .Senator from 
Idaho? 

Mr. HEYBURN. We <'lo not authorize the Secreta1~y of the 
T .reasucy to pay money. That is not Within the limit of 'bis 
functions. It is the Treasurer . who pays the money. The Sec­
retai:y authorizes it, but the Tr€asurer pays. He merely 
advises it. · 

Mr. JONES. I ask that the joint resolution may lie on the 
table fot· the prese11t .. 

·The VICE PRESIDENT. Without objection, the joint reso­
luti-0n will lie ·Ort the table. 
~k. JONES subsequently said: I ask unanimous consent .for 

the present consideration of the jofat resolution (H.. ,1. Res. 
209) for the relief <Qf Thomas Hoyne, which has just come from 
the other House. 

There being no objection, the Senate, as in Committee of the 
Who.le, pi·oceeded to consider the joint resolution. 

Mr. JONES. I offer the amendment to the joint resolution 
which I send to th~ -desk. 

':rhe VICE'l PRESIDENT. The amendment proposed by the 
.Senator from Washington will ibe stated. 

Tile SECRETARY. .In line 3, .aftier the word " That;" it is ;p-ro­
posed to strike :out "the Secretary of the 'rreasucy of the 
United States be, and he is hereby, directed to pay, -0ut of any 
money in the Treasury :not oth€rwise appropriated," a.nd .after 
the word " dollars/' in line 6, to insert " is hereby appropriated, 
~:mt of any money in tllB 'l'reaBury not otherwise appropriated, 
t<:> tl.)ay." 

The VICE PRESIDENT. Without 'objection, the ameru1ment 
will 00 agreed to. 

Mr. KEAN. Let the joint resolution be read .as it will stand 
if amended. 

The VICE PRESIDENT. The joint resolution Will be read 
a.s proposed to be amended. 

The Secretary read as follows: 
Resolv~ etc., q'hat the sum of $3;000 ls ller-ehy appropriated out ot 

any m.oney in the Treasury not o.therwise appropriated to pay to Thomas 
Hoyne in full satisfaction of bis claim for damages by the destruction 
of his 'J)roperty lby Indians .'July 6, 1867. 

The amendment was agreed to. 
The joint resolution was reported to the Senate as amenaea, 

and th-e amendment was -concurred in. 
The jomt resolution was -0rdered to a third reading, read the 

third ~ • . and passed. 
The VICE PRESIDENT. The bill (S. 10526) for the relief of 

Thomas Hoyne will ·be indefinitely postponed. 
ST. JOHN RITER BRIDGE, ME. 

The VICE PRESIDENT laid !before the Senate the amend­
ment o.f the House of Representatives to the bill (S. 9552) to 
nuthorize the construction of a bridge across St. John River, 
1\Ie., which was, on pag~ 1, to strike -out line 3, down to and 
iincluding line 3, page 2, and insert; 

That the -consent of Congress is hereby -given to the construction, 
maintenance, and operation by the State -0f Maine .and the Dominion 
of Canada, jointly, of a bridge now in course of erection across St. 
J"ohn River between Van Buren, Me., and St. Leonards, New Brunswick, 
in accordance with the provisions of the act entitled "An act to regulate 

M<>NUMEN.T TO ABRAHAM LINCOLN. 

The VICE PRESIDENT laid before the 'Senate the amena­
ments of the Honse ·of nepresentatives to the 'bill '(S. '9449) to 
provide a commission to secure plans and design:s for a monu­
ment or memorial 'to the memory o-:f Abraham Lincoln, ·whldh 
were, on page 1, line 3, ·after "WILLI.AM JI. 'TAFT.," 'to insert 
"Sl:IELBY M. CULLOM, JosEPH G. CANNON;" on page 1, line 10, 
to ·strike out " their " and inseTt " its.; ,., on page 1, .line ·12, t-o 
strike out " they " and insert "it; ' on ,page 1, line .13, to strike 
·out •• themselves and insert u and itself; . ., on page .2 to strike 
out a.n of section 5 and insert : 

SEC. 5. That to defray .the .necessary expenses of the eommission 
'herein created nnd the cost of procuring -plans or des1gns 'for a me­
morial or m'onummrt, :as herein provided, there is fhereby approp-riated 
the sum of $50,000, to be immediately rurailable. 

1\Ir. iLODGEl. I move that the Serrate concur in the -amend­
ments of the House. 

The .moti0n was agreed to. 
SENATO& FROM MINNESOTA. 

.Mr. NELSON pr~sented the credentials of MosEs E . .CLAPP, 
·chosen by the Legisl.ature !Of the State rof. Minnesota a Senafur 
from that State for the term beginning March 4, 1911, which 
were read ·and ordered to be tiled. 

MESSAGE FROM THE HOUSE. 

A message from the Rouse of .Representatives, by W. J. 
Browning, its Chief Clerk, announced 'that the House b.ad passed 
the bill (S. 10221) authorizing the SecrBtacy of Commerce and 
Labor to exchange the site for fue immigration station at the 
port o:f Boston. 

The message also announced that the House had passed, with 
amendments, the following bills, in. which it re<Iaested the con­
·Currence of the Senate : 

S. 3315. An ,act amending an .act entitled "An .act t-0 amend ~11. 
act t0 .Provide ithe times and pla.ces for holding terms 'Of the 
United States court in the States -of Idaho and Wyoming," ap­
proved .June 1, 1898; 

S. 5379. An act for the erection of a statue of Maj. -Gen. Na~ 
thanael Greene upon the Guilford battle ground, in North Oru.·o­
lin:a; 

.S. 6953. An act authorizing 'Contraets for the dispesition of 
waters of projects under reclamation acts, and for other pur-
_poses· _ 

S. '9449. An act to provide a commission to secure plans and 
designs for a monument or memorial to t.11€ memory of Ahraham 
Lincoln; .and 

S. 9566. An act to reserve certain lands and to incorporate 
the same .and make th-em a J)art of the Pocatello National Forest 
:Reserve. · 

The message further announced that the House had passed 
the following bills and joint ;resolution: 

H. R. 9137. An acf to iauthorize the expenditure 1of the ~um 
-0f -$25.,000 as .a part contribution toward the .erection .e..f .a monn­
ment at Germantown, Pa., in commemoration. -0f the .founding 
of the first permanent German settlement in America ; 

H. R. 24746. An net to -ertend the extradition laws of the 
United Stat-es to .China; 

H. R.. 24885. An act to runend ~ection 3536 of the Revised 
.Statutes of the United St.ates, relating t-0 the weighing of silver 
oo~; . 

H. R. 24886. An act to amend sections 3548 and 3549 of the 
Revised Statutes of the United States, relative to the standards 
for coinage ; 

H. R. 26290. An act ,providing for the validation of certain 
homestead entries; 

H. R. 30"570. An act to authoriw the receipt 'of certified checks 
drawn on .national banks for duties on imports and internal 
taxe8, and for other purposes ; 

R. R. 30571. An act permitting the building of a -dam across 
Rock River at Lyndon, Ill.; 

H. R. 30888. An act provldlng for the purchase or erection, 
within <Certain limits of cost, of embassy, legation, and consular 
buildings abroad; 

R. R. 31538. AR act to authorize the Pensacola, Mobile & 
New Orleans Railway Co., -a corporaion existing under the 
l.aws of th€ State of Alabama, to construct a bridge over and 
across the :Mobile River and its Davigable channels on a line 
opposite the city of l\fobile, Ala.; 
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H. R. 31600 . .An act to authorize the erection upon the Crown 
Point Lighthouse Reservation, N. Y., of a memorial to com­
memorate the discovery of Lake Champlain; 

H. R. 31648. An act to authorize the county of Hamilton, in 
the State of Tennessee, to construct a bridge across the Tennes­
see River at Chattanooga, Tenn.; 

H. R. 31656. .An act extending the time for commencing and 
completing the bridge authorized by an act approved April 23, 
1908, entitled "An act to authorize the Fayette Bridge Co. to 
construct a bridge over the Monongahela River, Pa., from a 
point in the borough of Brownsville, Fayette County, to a point 
in the borough of West Brownsville, Washington County;" 

H. R. 31662. An act granting five years' extension of time to 
Charles H. Cornell, his assigns, assignees, successors, and 
grantees, in which to construct a dam across the Niobrara River, 
on the Fort Niobrara Military Reservation, and to construct 
electric light and power wires and telephone line and trolley 
or electric railway, with telegraph and telephone lines, across 
said reservation; 

H. R. 31860. An act permitting the building of a wagon and 
trolley-car bridge across the St. Croix River between the States 
of Wisconsin and Minnesota ; 

H. R. 32082. An act limiting the privileges of the Government 
free .bathhouse on the public reservation at Hot Springs, Ark., 
to persons who are without and unable to obtain the means to 
pay for baths; 

H. R. 32344. An act to protect the locators in good faith of 
oil and gas lands who shall have effected an actual discovery of 
oil or gas on the public lands of the United States, or their 
successors in interest; . 

H. R. 32473. An act for the relief of the sufferers from famine 
in Chlna ; and 

H.J. Res.146. Joint resolution creating a commission to in­
vestigate and report on the advisability of the establishment of 
permanent maneuvering grounds and camp of inspection for 
troops of the United States at or near the Chickamauga and 
Chattanooga National 1\Iilitary Park. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice President: 

S. 42.39 . .An act to amend section 183 of the Revised Statutes; 
S. 6011. An act to provide for the lading or unlading of 

vessels at night, the preliminary entry of vessels, and for other 
purposes; 

S. 6702 . .An act to promote the safety of employees and travel­
ers upon railroads by compelling common carriers engaged in 
interstate commerce to equip theii- locomotives with safe and 
suitable boilers and appurtenances thereto; 

S. 6842 . .An act to authorize the Secretary of the Interior to 
withdraw public notices issued under section 4 of the reclama­
tion act, and for other purposes ; 

S. 8916. An act extending the time for certain homesteaders 
to establish residence upon their lands; 

S.10221. An act authorizing the Secretary of Commerce and 
Labor to exchange the site for the immigrant station at the 
port of Boston ; and 

S. J. Res.133. Joint resolution providing for the filling of a 
vacancy which occurred on January 23, 1911, in the Board of 
Regents of the Smithsonian Institution of the class other than 
Members of Congress. 

WASHINGTON GAS LIGHT CO. 
The VICE PRESIDENT laid before the Senate the annual 

report of the 'Vashington Gas Light Co., of the District of Co­
lumbia, for the fiscal year ended December 31, 1910 (H. Doc. 
No. 1363), which was referred to the Committee on the District 
of Columbia and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a joint memorial of the 
Legislature of the State of Oregon, which was referred to the 
Committee on Public Buildings and Grounds and ordered to 
be printed in the RECORD, as follows: 

House joint memorial 2. 
To the honorable Senate and House of Rep1·esentatives of the United 

States: 
Your memorialists, the Twenty-sixth Legislative Assembly of the 

State of Oregon, respectfully represent : 
Whereas Congress at its last session appropriated the sum of $10,000 

for a site for the purpose of erecting and constructing thereon a 
Federal building for the city of Roseburg, Oreg., to relieve the con§0 ested 
condition of the Federal offices of said city, to wit: The United tates 
Land Office, the United States Post Office, the United States Weather 
Obse1·vatory, also the United States District Forestry Bureau; and 

Whereas said offices now occupy separate buildings with a floor space 
at a great rental expense to the Federal Government; and 

Whereas the Government has advertised for and has now practically 
selected and purchased said site for said Federal building: Now there­
fore 

Your memorialls ts do earnestly pray the Congress of these · United 
States (at this session) do appropriate the sum of $250 000 for the 
purpose of constructing such building of such a capacity to relieve said 
congested condition. And that a copy of this memorial be forwarded 
to the Senate and House of the United States in Congress assembled 
and a copy thereof to each of the Oregon Representatives the1·ein. ' 

Adopted by the house January 19, 1911. 
JOHN P. RUSK, Speaker of the House. 

Concurred in by the senate January 26, 1911. 
BEN SELLING, Pt·esident of the Se)iate. 

UNITED STATES OF AMERICA, STATE OF 0REGO~, 
OFFICE OF THE SECRETARY OF S 'rATE. 

I, F. W. Benson, secretary of state of the State of Oregon, and cus­
todian of the seal of said State, do hereby certify: 

That I have carefully compared the annexed copy of House Joint Me­
morial No. 2, with the original thereof, which was adopted by the 
house January 19, 1911, and concurred in by the senate January 26, 
1911, and that it is a correct transcript therefrom and of the whole 
of such original. . 

In testimony whereof, I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 
rnPlne at the capitol at Salem, Oreg., this 31st day of January, A. D. 

[SEAL.] F. W. BENSON, Secretar-y of State. 
Mr. BROWN. I present a telegram. in the nature of a petition 

from ·the Legislature of the State of Nebraska, which I ask may 
be read and referred to the Committee on Pensions. 

There being no objection, the telegram was read and referred 
to the Committee on Pensions, as follows: • 

Senator NORRIS BROWN, 
Washington, D. 0.: 

LINCOLN, NEBR., February 7, 1911. 

I am instructed to transmit the following resolution passed to-day 
by the Nebraska house of representatives, letter follows: 

"Be it resolved 1Jy this Nebraska house of representatives, That we 
contemplate with satisfaction and approval the action taken by the ' 
House of Representatives of Congress of the United States upon a 
measure therein pending, known as the Sulloway bill, providing for 
service pensions for surviving Civil War veterans, and we do hereby 
memorialize and petition the Senate of the United States to concur in 
the action of the House of Representatives in this behalf." 

HENRY c. RICHMOND, Ohief Olerk. 

Mr. BRIGGS presented a memorial of the National Grange, 
Patrons of Husbandry, remonstrating against the ratification of 
the proposed reciprocity agreement between the United States 
and Canada, which was referred to the Committee on Foreign 
Relations. 

He also presented petitions of the Woman's Literary -Club, of 
Bound Brook; the Children's Aid and Protective Society of the 
Oranges; and of Mrs. Grace Nicoll, of l\Iorristown, all in the 
State of New Jersey, praying for the passage of the so-called 
children's bureau bill, which were ordered to lie on the table. 
· He also presented petitions of J. M. Tucker Post, No. 65, of 

Newark; Zabriskie Post, No. 38, of Jersey City; Hexamer Post, 
No. 34, of Newark; Sheridan Post, No. 110, of Newark, all of 
the Grand Army of the Republic, Department of New Jersey; 
and of Rev. W. W. Case, pastor of the Olivet Baptist Church, 
of Trenton, all in the State of New Jersey, praying for the pas­
sage of the so-called old-age pension bill, which were referred to 
the Committee on Pensions. · 

He also presented the petition of C. J. Baxter, State superin­
tei;ident, department of public instruction of New Jersey, and 
the petition of Dr. Ebenezer Mackey, supervising principal,' 
board of education of Trenton, N. J., praying that an appropria­
tion be made for the extension of the field work of the Bureau 
of Education, which were referred to the Committee on Educa­
tion and Labor. 

He also presented petitions of Zucker, Steiner & . Co., of New­
ark ; Elias & Samuels, of Long Branch ; and the Wholesale 
Liquor Dealers' Association of Jersey City, all in the State of 
New Jersey, praying for the enactment of legislation providing 
an allowance for loss of distilled spirits deposited in internal­
revehue warehouses, which were referred to the Committee on 
Finance. _ 

He also presented petitions of Washington Camp No. 6, of 
Trenton; Camp No. 28, of Asbury Park; Camp No. 111, of 
Asbury Park; Camp No. 1, of Lambertville; Camp No. 64, of 
Phillipsburg; Camp No. 139, of Columbus; Camp No. 7, of Tren­
ton; Camp No. 85, of Red Bank; Camp No. 78, of Elizabeth; 
Camp No. 29, of Merchantville; Camp No. 20, of Trenton; Camp 
No. 35, of Delanco, of the Patriotic Order Sons of America; 
and of Local Union Nt>. 542, United Brotherhood of Carpenters 
and Joiners, all in the State of New Jersey, praying for the en­
actment of legislation to further restrict immigration, which 
were referred to the Committee on Immigration. 

l\Ir. CRAWFORD. I present a joint resolution of the Legis­
lature of the State of South Dakota, which l ask may be 
printed in the RECORD and referred to the Committee on l\Iili­
tary . Affairs. 
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There being no objection, the joint resolution was referred . to 

the Committee on Military Affairs and ordered to be printed in. 
the RECORD, as follows : 
A joint resolution and memorial requesting the Congress of the United 

States to enlarge the military reservation of Fort Meade, S. Dak., 
and to construct permanent buildings for the accommodation of a 
full regiment of cavalry .• 
Be it resolved by the senate of the State of South Dakota (the house 

of representativ es concut·ring) : 
Whereas Fort Meade is centrally located with reference to all the 

India n reservations in North and South Dakota, Montana, and Wyo­
ming, upon which reservations there are many thousand Indians; and 

Whereas the lines of railroad now in operation and in process of 
conEtruction will offer transportation facilities over four lines in four 
different directions, forming a basis for military movements enabling 
troops to quickly reach any point of trouble from any cause ; and 

Whereas the hospital records of Fort Meade, as given by the report of 
the Surgeon General of the United States Army, show that the pure, 
malnria-free, bracing climate renders Fort Meade the healthiest post 
garrisoned in America ; and 

Whereas Fort Meade has a large timber reservation within the Black 
Hill Forest Reserve upon which there is pine timber and an abundant 
supply of pure mountain spring water, and also a military reservation 
2 miles by 6 miles, which in order to accommodate a full regiment of 
cavalry requires the purchase of land 2 . miles in addition on the north 
and 2 miles in addition on the east in order to have sufficient drill, 
target, and maneuver grounds, and obtain Bear Butte Mountain as a 
target butt, thus furnishing for the garrison and other troops which 
may from time to time be assembled for maneuvers, including the 
State militia, the level and rolling prairies, open and wooded streams 
of water, bluffs and brakes, bare hills and timbered mountains, and 
all varieties of country for maneuvers ; and 

Whereas It appears to be the policy of the War Department to con­
centrate troops so far as possible in complete organizations, it would 
appear to be economy to provide for a full regiment of cavalry at Fort 
Meade, inasmuch as more than $1,000,000 has been spent at that 
post in the last 10 years in permanent improvements In the way of 
stone, brick, and concrete officers' quarters, barrn.cks, hospital, com­
missary and quartermaster's storehouses, powder magazine, bakery, 
firehouse. water and sewerage systems, band barrack and administra­
tion building, stables, concrete and macadamized roads, etc., all of the 
public buildings being sufficiently large to accommodate a full regi­
mep.t: Therefore be it 

Resoi'l:ed, That we favor and earnestly urge tbe Congress of the 
United States, either by direct appropriation or by allotment by the 
Quartermaster General, to provide the sum of $250,000 for the pur­
cbnse of lands above referred to, viz, lands lying 2 miles north and 2 
miles east of the present military reservation of Fort Meade, S. Dak., 
for the purpose of enlarging the reservation to a sufficient size to 
accommodate a full regiment of Cavalry. 

R esolv ed, That we request our Senators and Representatives in Con­
gress to employ their best efforts to compass this end. 

STATE OF SOUTH DAKOTA, 
. DEPARTMENT OF STATE, SECRETARY'S OFFICE. 

I, Samuel C. Polley, secretary of state of South Dakota and keeper 
of the great seal thereof, do hereby certify that the attached instru­
men1 of writing is a true and correct copy of senn.te joint resolution 
No. 11, as passed by the legislature of 1911, and of the whole .thereof, 
and bas been compared with the original now on file in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. 

Done at the city of Pierre this 4th day of February, 1911. 
[SEAL.] SAMUEL C. POLLEY, 

Seet·etary of State. 
By J. T. NELSON, 
Assistant Secretary of State. 

l\1r. SHIVELY pr"esented petitions of Jay Council, No: 3J, of 
Portland; Lincoln Council, No. 56, of Terre Haute; and of Ly­
ford Council, No. 70, of Clinton, Junior Order United Ameri­
can :Mechanics; and 9f the Trades and Labor Council of 
Kokomo, all in the State of Indiana, praying for the enact­
ment of legislation to further restrict immigration, which were 
referred to the CommittP.e on Immigration. 

He also presented a petition of Browand Post, No. 505, Grand 
Army of the Republic, .Department of Indiana, of Kendallville, 
Ind., praying for the passage of the so-called old-age pension 
bill, which was referred to the Committee on Pensions. 

He also presented petitions of Local Lodge No. 1899, United 
Brotherhoood of Carpenters and Joiners of America, of Hobart ; 
of Local Lodge No. 599, United Brotherhood of Carpenters and 
Joiners of America, of Hammond; and of the Trades Assembly 
of Logansport, all in the State of Indiana, praying for the enact­
ment of legislation to further restrict immigration, which were 
referred to the Committee on Immigration. 

Mr. JONES. I present a joint memorial of the Legislature 
of the State of Washington, which I ask may be printed in the 
RECORD and referred to the Committee on Pensions. 

There being no objection, the joint memorial was referred to 
the Committee on Pensions and ordered to be printed in the 
RECORD, as follows : 

House joint memo1ial 10. 
To the honorable Senate and House of Representatives of the United 

States of A.mer·ioa in Congress assembled: 
We, your memorialists, the senate and house of representatives of 

the State of Washington, feeling grateful for the services rendered our 
country by our soldiers and sailors bravel[ and heroically risking their 
lives in the defense and preservation o this country and realizing 
that those who took part in the War with Mexico and in the Civil War 
are reachi.r:1g that time in life when they should especially receive our 
tender solicitude and care-. 

XLVI-134 

We therefore urge upon you the passage of what is known as Senate 
bill 9476, ·providing for a pension of not less than $50 per month to 
any soldier or sailor of the Mexican War or the Civil War, who· is now 
or may hereafter become totally blind, or some such si.milar bill to 
Senate blll 9476, granting such relief; and 

We would fJlrther. urge that the proposed act be amended so that 
" totally blind ' should be defined as including " blindness depriving a 
person of any practical usefulness of his eyes and beyond any aid of 
optical assistance." B e it 

Resolved, That a copy of this resolution be forthwith transmitted to 
the Secretary of the Senate of the United States and to the Clerk of 
the House of Representatives of the United States and a copy to 
Senator PENROSE, of the Senate of the United States, and a copy each 
to Senators and Representatives in Congress of the State of Washington. 

Passed the house January 24, 1911. 

Passed the senate January 30, 1911. 

HOWARD D. TAYLOR, 
Speaker of the House. ' 

W. H. PAULHAMUS, 
President of the Senate. 

Mr. JONES. I present a joint memorial of the Legislature 
of Washihgton, which I ask may be printed in the RECORD and 
referred to the Committee on Immigration. 

There being no objection, the memorial was referred to the 
Committee on Immigration and ordered to be printed in the 
~ECORD, as follow~ : 

House joint memorial 2. 
To the honorable Senate and House of Representatives of the Uiiitea 

States : 
Your memorialists, the senate and house of representatives of the 

State of Washington, respectfully petition that-
. Whereas during the yeai· ending June 30, 1910, Government statistics 

show that more than 1,000,000 aliens landed in the United States, of 
which number more than 600,000 came from southern and eastern 
Europe and western Asia, the most undesirable <'migrants known; and 

·whereas the effect of this alien deluge is to depress the wages r.nd 
de troy the employment of thousands of American workingmen : There-
fore be it · 

Resolv e( by the house and senate of the State of Washi1igton, That 
the Congress of the United States be requested to pass such restrictive 
legislation as will put a stop to this enormous influx of the most unde­
.sirable foreigners whose presence tends to destroy American standards 
of living; and be it further 

Resolve;l, That a copy of this resolution be forthwith transmitted to 
each Senator and Congressman from the State of Washington for their 
use in endeavoring to secure the passage of such restrictive- legislation. 

Passed the house January 19, 1911. 

Passed the senate January 24, 1911. · 

HOWARD D. TAYLOR, 
Speake·r of the House. 

W. H. PAULHAMUS, 
President of the Senate. 

Mr. DICK. I present a telegram from the chairman of the 
executh·e committee of the Ohio State Grange, which I ask may 
be read and referred. to the Committee on Foreign Relations. 

There being no objection, the telegram was read and referred 
to the Committee on Foreign Relations, as follows: 

Hon. CHARLFJS DICK, 
COLUMBUS, OHIO, February 7, 1.911. 

.United States Senate, Washington, D. C.: 
The Ohio State Grange stands opposed to any r eciprocal relations 

that fail to protect the agricultural equal with other interests. There­
fore we are opposed to the Canadian reciprocity treaty as no.w proposed. 

L. G. SPENCER, 
Cha.innan. 

lUUGENE F. CRANSE, 
Secretary of Ezecutive Committee Ohio State Grange. 

Mr. BULKELEY. I present a telegram from the master of 
the Connecticut State Grange, which I ask may be printed in 
tile RECORD and referred to the Committee on Foreign Relations. 

There being no objection, the telegram was referred to the 
Committee on Foreign Relations and ordered to be printed in 
the RECORD, as follow-s : 

WrLLIMA.NTIC, CONN., Febr·ua1·v 6, 1911. 
Hon. lUORGAN G. BULKELEY, 

Capitol, Wa shington, D. C. : 
Fourteen hundred grangers in Connecticut protest against the so­

called Canadian reciprocity tl'eaty. We, as fa1·mers, do not want to 
be discriminated aga inst. Our motto, " Protect the American farmer or 
protect no one." 

L. H. HEALEY, 
Master, Connecticut State G·range. 

Mr. BURKETT. I present a telegram from the Legislature 
of the State of Nebraska, which I ask may be printed in the 
RECORD and referred to the Committee ori Pensions. 

There being no objection, the telegram was referred to the 
Committee on Pensions and ordered to be printed In the 
RECORD, as follows : 

Senator ELMER J. BURKETT, 
Washington, D. 0.: 

LINCOLN, NEBR., Februar11 7. 

I am instructed to transmit the following resolution passed to-day 
by the Nebraska house of representatives. Letter follows: · 

"Be it resolved by tkis Nebra.ska house of representatives, That we 
contemplate with satisfaction and approval the action taken by the 
House of Representatives of Congress of the United States upon a 
measure therein pending, known as the Sulloway bill, providing for 
service pensions for surviving Civil War veterans, and we do hereby 
memorialize and petition the Senate of the United States to concur in 
the action of the House of Representatives 1n this behalf." 

HENRY c. RICHMOND, Chief Clerk. 
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Mr. BURKETT. I present a telegram from the secretary of 
the State Senate of Nebraska, which I ask may be printed in 
the IlECORD and referred to the Committee on Pensions. 

There being no objection, the telegram was referred to the 
Committee on Pensions and ordered to be printed in the 
RECORD, as follows: · 

LL~COLN, Nmm., February 8, 1911. 
Hon ELMER J". BURKETT, 

United States Senate, lVashVJ:tgton, D. 0.: 
Fellowing re lution unanimously adopted by Nebraska state senate 

to-day, and by its direction transmitted to you to be presented to Senate 
of United State : 

"Resoived by this senate, That we contemplate with satisfaction and 
approval the action taken by the House of Representatives of Congress 
of the United States upon a measure therein pending known as the 
Sulloway bill, providing for service pensions for surviving Civil War 
veterans, and we do hereby memorialize and petition the Senate of the 
United States to concur in the action of the Hou e in this behalf." 

WILLI.AM H. SMITH, 
Secretary State Senate. 

Ur. PILES pre ented a joint memorial of the Legislature of 
the State of Washington, which was referred to the Committee 
on Pensions and. ordered to be printed in the RECORD, as follows : 

House joint memorial 10. 
To the honorable Senate and House of Representati'f:es of the United 

States of America iii Oongress assembled: 
· We, your memorialists, the senate and house of representatives of the 
State of Washington, feeling grateful for the services rendered our 
country by our soldiers and sailors bravely and heroically risking their 
lives in the defen e and preservation of this country, and realizing that 
those who took part in the war with Mexico and in the Civil War are 
reaching that time in life when they should especially receive our 
te.nder solicitude and care ; 

We therefore urge upon you the passage of what is known as Senate 
bill 11476, providin~ for a pension of not less than $50 per month to any 
soldier or sailor of the Mexican War or the Civil War who is now or may 
hereafter become totally blind, or some such similar bill to Senate bill 
9476, granting such relief; und 

We would further urge that the proposed act be amended so that 
" totally blind " should be defined as including " blindness depriving a 
person of any practical usefulne s of his eyes and beyond any aid of 
optical assistance. " Be it 

Resolved, That a copy of this resolution be forthwith transmitted to 
the Secretary of the Senate of the United States and to the Clerk of 
the House of Representatives of the United States, and a copy to Sen­
ator PENROSE, of the Senate of the United States, and a copy ea.ch to 
Senators and Representatives in Congress of the State of Washington. 

Passed the hou e January 24, 1911. 

Passed the senate .January 30, 1911. 

HOW.ARD D. TAYLOR, 
Speaker of the House. 

w. H. PAUI.H.A.MUS, 
Speaker of the Beliate. 

Mr. PILES. I present a joint resolution adopted by the Leg­
islatUl'e of the State of Washington, which I ask may be printed 
in the RECORD and referred to the Committee on Foreign Rela­
tions. 

There being no objection, the joint resolution was referred 
to the Committee on Foreign Relations and ordered to be 
printed in the RECORD, as follows: 

House joint resolution 2. 
Be it resolved by the house (the senate concurring), That the people 

of the State of Washington, through their legislature now assembled, 
most emphatically and earnestly protest against the Federal Govern­
ment of the United States assuming Qr attempting to assume the juris­
diction and control of any of the fisheries within the territorial limits 
of the State of Washington, and we particularly protest against the 
jomt control of any part of said fisheries by the United States Federal 
Government and the Dominion of Canada, as proposed by a treat~ con­
vention between the United States and Great Britain, signed at Wash­
ington on April 11, 1908. 

The State of Washington hereby reaffirms its title to all the public 
fisheries within its territorial limits, and insists that it has the ex­
clusive r~ht, by virtue of its soverei~nty, to keep, control, and regulate 
all the fl.Sherles within its borders without Federal interference. 

Be it resolved further That a copy of this resolution be forthwith 
transmitted to the United States Senators and Representatives from the 
State of Washington, and that they be hereby requested to use all 
honorable means within their power to prevent any action of the Con­
gress tending tQ ratify or make said treaty etrectiv1:!. 

Passed the house January 19, 1911. 

Passed the senate January 26, 1911. 

HOWARD D. TAYLOR, 
Speaker of the House. 

W. H. PAULHAllUS, 
President of the Senate. 

Mr. BOURNE. I present a joint memorial of the Legislature 
of the State of Oregon, which I ask may be printed in the 
RECORD and referred to the Committee on Agriculture and 
Forestry. 

There being no objection, the joint memorial was referred to 
the Committee on Agriculture and Forestry and ordered to be 
printed 'in the IlECORD, as follows: 

S.mate joint memorial 2. 
To the honorable Sena"te ancJ Howw of Representative8 of the United 

States of America: 
Your memoria.llsts, the Legislative Assernbl,y of the State of Oregon, 

mQst respectfully represent that-" 
Whereas the withdrawal of over 16,000,000 acres of land 1n the 

State of Oregon for forest 'Conservation constitutes a serious obstacle to 
the· settlement and development of this State fllld deprives the State 
and several counties thereof of vast tracts of taxable lands; and 

Whereas these resources are being conserved for 'the benefit of the 
people of the whole of the United States; it is therefore inequitable to 
place the burden of providing these resources so largely upon the people 
of this State : Therefore, be it 

Resolved, That we petition the honorable Congress of the United 
States to so amend the law under which the national forests are main­
tained as to give to this State nt lea.st 50 per cent of all moneys de­
rived from the lease, use, or snle of any of the resources contained• 
within these national forests. 

Adopted by the senate January 27, 1911. 
B EN SELLING, President of the Senate. 

Adopted by the house January 31 1911. 
J"OHN P. Rusx, Speaker of the House. 

UNITED ST.ATES OF AMERICA., STATE OF OREGON, 
0 l'FICE OF THE SECRET.ARY Oll' ST.ATE. 

I, F. W. Benson, secretary of state of the State of Oregon and 
custodian of the seal of said State, do hereby certify: 

That I have carefully compared the annexed copy of Senate joint 
memorial No. 2 with the original thereof, which was adopted by the 
senate ;January 27, 1911, and adopted by the house J"a.nuary 31, 1911, 
and that it is a correct transcript therefrom and of the whole of such 
m~tl -

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 
19pLne at the .capitol at Salem, Oreg., this 2d day of February, A. D. 

[SE.AL.] F. w. BEYSON, Secretat·y Of State. 
Mr. BORAH. I present a joint memorial of the Legislature 

of the State of Idaho, which I ai:;k may be printed in the REC­
ORD and referred to the Committee on Irrigation and Reclama­
tion of Arid Lands. 

There being no objection, the joint memorial was referred 
to the Committee on Irrigation and Reclamation of Arid Lands 
and ordered to be printed in the RECORD, as follows : 

House joint memorial 4. 
To the how:wab!e, the senate and hottse of representaUves of the State 

of Idaho: . 
'\Vould respectfully represent and ma.ke known that the development 

of irrigation bas been very rapid in the West, there having been mil­
lions of acres added to our irrigation area during the last few years ; 

That the seltlement on these new lands has been almost wholly by 
people from the East, who have practically no kn-0wledge of irrigation; 
that irrigation farming is an inh·icate science which requires consider­
able ,study; that the interests of the millions of . farmers in the irri­
gated portion -Of the West, and of the West wholly, demand that these 
settlers learn irrigation farming in the shortest possible time. 

Wherefore your memoriallsts urgently petition that the Government 
of the United States provide more liberally for education on the sub­
ject of irrigation through the irrigation branch of the United States 
Department of Agriculture, and, that at some place centrally located 
in the irrigation belt, a permanent institute be established at which in­
struction in the subject of irrigation and allied subjects be made a 
specialty, and that said subjects be there taught to all those who desire 
instruction therein. 

This memorial passed the house of representatives on the 30th day o! 
January, 1911.. 

CHARLES .D. STOREY, 
Speaker 'Of the House of Representatives. 

This memorial passed the senate on the 30th day of January, 191L 
L. H. SWEETSEn, 

President of the Senate. 
I hereby certify that the within house joint memorial No. 4 origi­

nated in the House of Representatives of the Legislature of the State 
of Idah? during the eleventh session. 

.TAMES H. WALLIS, 
Chief O~erk of the House of Representatives. 

STATE OF IDAHO, 
DEPARTMENT Oi' ST.A.TE. 

I, W. L. Gill'ord, secretary of state of -the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of 
House joint memorial No. 4, by Nlhart, providing for a more liberal 
education on the subject of irrigation through the irrigation branch of 
the United States Department of Agriculture (passed the house Janu­
ary 30, 1911; passed the senate January 30, 1911), which was filed 
in this office the 2d day of February, A. D. 1911, and admitted to 
record. 

In testimony whereof I have hereuntx> set my hand and affixed the 
great seal of the State. · 

Done at Boise City, the capital of Idaho, this 2d day of February, 
A. D. 1911. 

[SE.AL.] W. L. GIFFORD, Secretary of 8tate. 
Mr. DEPEW presented petitions of the Chamber of Com~. 

merce, the Mercantile Exchange, the Retail Merchants' Associa­
tion of the Chamber of Commerce, and Manufacturers' Club 
of Buffalo, the Corn Exchange of Buffalo, and of sundry citi­
zens of Cedarhurst, New York City, Buffalo, Long Island, and 
Lockport, :all in the State of New York, praying for the rati­
fication of the proposed reciprocity agreement between the 
United States and Canada, which were referred. to the Com­
mittee on Foreign Relations. 

He also presented a petition of the Central Labor Union of 
Brooklyn, N. Y., praying for the construction of the battleship 
New York in -a Government navy yard, which was referred to 
the Committee on Na val Affairs. 

He also presented mem·orials of the United Irish-American 
Societies of Brooklyn and Long Island, and of the Wolfe Tone 
Club of Brooklyn, all in the State of New York, remon'strating 
against the ra tifica.tion of the treaty of arbitration between the 
United States and Great Britain, which were referred to the 
Committee on Foreign Relations. 
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He also presented memorials of the Chamber of Commerce 

of Watertown; the Board of Trade of Carthage; the American 
Paper and Pulp Association, of New York; of Local Grange No. 
583, Patrons of Husbandry, of Central Square; of the Empire 
State Forest Products' Association, of Watertown; and of 
sundry citizens of Lawrenceville, Niagara Falls, New York 
City, and Carthage, all in the State of New York, remonstrat­
ing against the ratification of the proposed reciprocity agree­
ment between the United States and Canada, which were re­
ferred to the Committee on Foreign Relations. 

He also presented petitions of O'Brian Post, No. 65; Holt 
Post, No. 403; Horsfall Post, No. 90; Walter A. Wood Post, No. 
294; Horace E. Howard Post, No. 267; James M. Brown Post, 
No. 285, Department of New York, Grand Army of the Republic, 
all in. the State of New York, praying for the passage of the so­
called ·old-age pension bill, which were referred to the · Com­
mittee on Pensions. 

He also presented a petition of Local Typographical Union 
No. 52, of Troy, N. Y., praying that an investigation be made 

. into the condition of dairy products for the prevention and 
spread of tuberculosis, which was referred to the Committee on 
Agriculture and Forestry. . 

He also presented a memorial of St. Ann's Branch, No. 24, 
Catholic Mutual Benefit Association, of Buffalo, N. Y., remon­
strating against any appropriation being made for the exten­
sion of the field work of the Bureau of Education, which was 
referred to the Committee on Education and Labor. 

He also presented petitions of Local No. 125, of Utica; Local 
No. 1715, of New York City; Local No. 8079, of Mineville; Local 
No. 754, of Fulton, United Brotherhood of Carpenters and 
Joiners of America; the Central Labor Union of Brooklyn; the 
Central Labor Union of Amsterdam; General Wayne Council, 
No. 48; Excelsior Council, No. 108; Brooklyn Council, No. 21; 
Highland Council, No. 5; Rifton Council, No. 36; and America 
Council, No. 67, Junior Order United American Mechanics, all 
in the State of New York, praying for the enactment of legisla­
tion to further restrict immigration, which were referred to the 
Committee on Immigration. . 

He also presented a memorial of the Business Men's Associa­
tion of Auburn, N. Y., remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of T. D. Welch Division, No. 
641, Brotherhood of Locomotive Engineers, of Hornell, N. Y., 
and a petition of Local Lodge No. 827, Brotherhood of Railroad 
Trainmen, of Poughkeepsie, N. Y., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies .to the mail as second-class matter, which 
were referred -to the Committee on Post Offices and Post Roads. 

Mr. SCOTT presented petitions of Washington Camp No. 27, 
Patriotic Order Sons of America, of New Creek; of Local 
Council No. 185, of Wise; of Local Council No. 144, of Arnolds­
burg; and of Local Council No. 62, of Junior, all of the Junior 
Order United American Mechanics, in the State of West Vir­
ginia, praying for the enactment of legislation to ·further restrict 
immigration, which were referred to the Committee on Immi-
gration. · 

Mr. HEYBURN presented ·the memorial of C. W. Norquist, 
manager of the Norquist Department Store, of Coeur d'Alene, 
Idaho, and a memorial of the Idaho Mercantile Co., of Coeur 
d'Alene, Idaho, remonstrating against the passage of the so­
called parcels-post bill, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of Local Union No. 1116, Car­
penters and Joiners of America, of Twtn Falls, Idaho, praying 
for the construction of the battleship New York in a Government 
navy yard, which was referred to the Committee on Naval Affairs. 

He also presented a petition of 25 citizens of the United 
States, praying that an investigation be made into the affairs 
of all wireless telegraph companies doing business in the United 
States, which was referred to the Committee on Naval Affairs. 

Mr. FLINT presented a resolution adopted by the Legislature 
of California, which was referred to the Committee on Irriga­
tion und Reclamation of Arid Lands and ordered to be printed 
in the RECORD, as follows : 

STATE 01!' CALIFORNIA, DEPARTMENT OF ST.ATE, 
Sacramento, Cal., January so, 1911. 

Hon. FRANK P. FLINT, 
United States Senator, Senate Cha.mber, Washington, D. 0. 

l\IY DF.AR Srn: I have been instructed by the Legislature of the State 
of California to transmit to you the following copy of senate joint 
resolution No. 9, passed on the 24th day of January, 1911 : 

" Senate joint resolution 9. 
"Whereas it appears that California's contributions to the reclama­

tion funds have been very great, and that the State is entitled to a 

large share of the regular reclamation funds, as provided by the recla­
mation act; and 

" Whereas the Klamath project Is among the most worthy in the 
United States, and its early completion is desirable both to the sections 
to be developed through its construction and to the United States, to 
secure · the earliest possible return of tile construction funds for use 
elsewhere ; and . 

" Whereas it appears that the unconstructed portions of the Klamath 
project are to be egually divided between the States of California and 
Oregon : Therefore be it 

"Resolved, That our Senators and Representatives in Congress be, 
and they are hereby, memorialized to use their earnest efforts to secure 
funds sufficient for the continuous construction of all approved units 
of the Klamath project, and that they endeavor to secure the coopera­
tion of the Senators and Representatives from Oregon in securing the 
completion of the Klamath project without unnecessary delay or the 
elimination of any of its important details, since both States are 
equally interested in its construction. The secretary of state is hereby 
instructed to transmit without delay a copy of this memorial to each of 
the Senators and Representatives of the State of California in Congress." 

Respectfully, yours, 
FRANK C. JORDAN, Secretary of State. 

Mr. FLINT presented a petition of the Chamber of Commerce 
of Los Angeles, Cal., praying for the enactment of legislation 
to increase the efficiency of the consular service, which was or­
dered to lie on the table. 

He also presented a petition of the Chamber of Commerce of 
San ·Francisco, Cal., praying for the enactment of legislation 
providing for the preservation of the forest reservations at the 
headwaters of navigable streams, which was ordered to lie on 
the table. 

He also presented a petition of the mining committee of the 
Chamber of Commerce of Los Angeles, Cal., praying for the 
enactment of legislation providing for the leasing of coal and 
coal lands in the Territory of Alaska, which was ordered to lie 
on the table. 

Mr. WAT SON presented a petition of Custer Post, No. 8, 
Grand Army of the Republic, Department of West Virginia, of 
Clarksburg, W. Va., praying for the passage of the so-called 
J.Jld-age pension bill, which was referred to the Committee on 
Pensions. 

He also presented petitions of Washington Camps No. 32, of 
Capon Bridge; No. 22, of Berkeley; and No. 27, of New Creek, 
Patriotic Order Sons of America; of Local Council, of Berkeley 
Springs; of Local Council No. 62, of Junior; and of Local 
Council, of Arnoldsburg, Junior Order United American Me­
chanics, all in the State of West Virginia, praying for the enact­
ment of legislation to further restrict immigration, which were 
referred to the Committee on Immigration. 

Mr. BULKELEY presented petitions of Chamberlain Coun­
cil, No. 2, of New Britain, and of Ben Miller Council, No. 11, of 
Danbury, Junior Order United American Mechanics, in the State 
of Connecticut, praying for the enactment of legislation to fur­
ther restri(:!t immigration, which were referred to the Committee 
on Immigration. · 

Mr. WETMORE presented a memorial of the Rhode Island 
Society of Friends, remonstrating against any appropriation 
being made for the fortification of the Canal Zone, which was 
referred to the Committee on Interoceanic Canals. 

Mr. BRISTOW presented sundry papers to accompany the 
bill (S. 10510) granting an increase of pension to John Calvin, 
which were referred to the Committee on Pensions .. 

Mr. SMOOT presented a memorial of sundry citizens of 
Provo, Utah, remonstrating against the passage of the so-called 
rural parcels-post bill, which was ordered to lie on the table. 

Mr. CLAPP presented a petition of sundry inmates of the 
Soldiers Home, Minnesota, praying for the passage of the so­
called old-age pension bill, which was referred to the Com­
mittee on Pensions. 

Mr. WARREN presented a memorial of the National Grange, 
Patrons of Husbandry, remonstrating against the ratification 
of the proposed reciprocity agreement between the United 
States and Canada, which was referred to the Committee on 
Foreign Relations. 

Mr. ROOT presented a memorial of the Chamber of Com­
merce of Watertown, N. Y., remonstrating against the ratifica­
tion of the proposed reciprocity agreement between the United 
States and Canada, which was referred to the Committee on 
Foreign Relations. 

Mr. BURKETT. presented a petition of Wilson Post, No. 22, 
Grand Army of the Republic, of Geneva, Nebr., praying for the 
passage of the so-called old-age pension bill, which was referred 
to the Committee on Pensions. 

He also presented a petition of the Chamber of Commerce 
and Manufacturers' Club, of Buffalo, N. Y., praying for the 
ratification of the proposed reciprocity agreement between the 
United States and Canada, which was referred to the Com­
mittee on Foreign Relations. 

Mr. OWEN present~d petitions of the Maine State Grange, 
of Ma.me; of the- Board of Trade of St. Albans, W. Va.; of the 
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Chamber of Commerce of Olean, N. Y.; o'f the Commercial Club 
of !Covington, Tenn. ; ·and ·ef 1:he Citizens' Oam:mercial Club rCo., . 
of 'Delphos, ·Omo, ,praying foT the ereatfon of a national O.epart- · 
ment of J:teal:th, which wer-e .referred ;to the Committee on P -nblic 
Health and National Quarantine. 

J?EPO:RTS OF -OOM.Mll"l'EES. 

Mr. PJIJES, from the ()ommittee ;on Commerce, to which was 
referred the bill (S. '9864) ta authorize the Controller Railway 
& Navigation Co. to construct two bridges .across the Bering 
Rtver, .in the .Territory of Alaska, and tor -other purposes, 
reported it with amendments and ·submitted a re:poi.-t ·(No. 1103) 
thereon. 

. lle :also, .from the sa:me ·committee, ;to which were refer.red 
the follewing tbills, reported them severally witneut amendment : 

A bill .(H.-Il. 31239) to authorize Park 0. .&bell, Geoi.-ge B. 
Lloyd, and Andrew B. Sullivan, of Indianhead, Charles County, 
Md., to construct ·a bridge across the 1\fattawoman Creek, -near 
fbe Yill-age of Indianhead, Md. ; ' 

A bill ·(H. 'R. 30793) t-0 authorize The Fargo ~ l\feorhead 
. Street Railway Co., to construct a bridge across the Tied Rtrnr 

ef tlhe Nerth; 
A. ·bill {H. n.. · 31927') -na:thol'izlng rthe town ef Blackberry to 

c-on tr.net a bridge acress tlre 1\fississipp'i River in I ta-sea ·County, . 
MiU1· .; . 

A bill (H. R. 29715) to extend the time for commerreing :md 
cromr.l eting bridges ·ana approaches thereto across the Wacca­
maw Rirnr, fl . C.; 

A bill (H. J1. 30899) to authorize the Great Western Land 
Oo. -cf Missouri to constTuct a ·eridge across Black River; ·and 

A bill (H. R. 31171) to amend an act entitled "An act .to 
m1thcrize the construction of a orldge across t'he Monongahela 
Rl\ier. 1n the 'State of P ennsylvania, by the Liberty Bridge Co.," 
appro\efl March 2, 1.907. 

l\Ir. GALLINGER, from tbe Commlttee on Na;val Affairs, 'to 
which were referred the following bills, r eported them each 
with an amendment ·and submitted Teports thereon: 

A bi.11 { S. 8608) te ra uthorlze the President of .the United 
States te PJace ru_pen the 'l.'etired list :of the Umted 'States Nnvy 
Sfil'g. I. W . IDte, with the rank of medical inspector {Rept. Ne. 
1194) ; and 

A bill (S. 9271) .for the :relief of William H.. W-alsh ( Rept. No. 
11X)5). 

l\Ir. LODGE, from ~the Co111m'ittee -un Foreign ~elations, -re­
perted rui amendment authorizing -tne 'Presrnent ·of .the United 
Sta tcs to ertend to t he lnternatioIJ.al Congress -on Sodal Insm­
ance an invitation te ho1a its next :triennial eongress ill the 
United -States, intended to -be •p.repose<l t-0 1lhe diplomatic .and 
eonstllaT ·approp1;iai:ion bill, and m0'<ve tkat 1t be :referred it:o the 
Committee on Appropriations and printed, which was :::rgre-ed to. 
~Ir. SCOTT, from tlle Committee on Uffitary Affairs, to 

Which was Teferred the ibill { S. 16"50) for the ~elief o'f Thomas 
N. Eoyle, reported it With amendinents ·and SlJ.bmitted n Teport 
(No. 1106) thereon. 

Mr. BURNHAl\1. I :am d1r-eeted by the 'Ocmmiittee on -Claims, 
to which were Teferred eertain bills, "to aSk that tlle committee 
be discharged from their further confilderation and 'that t hey 
be r&erred to tthe Committee 'On Indian A.1Iairs, 'as they relate 
t-o 'Indian matters. 

.There being no objection, the Dommlttee -0n ·Claims was fils­
charged from the further consider a tfon of the bills, . and they 
were referred to the Committee .on [ndian Ai!a1rs, ·as -follows: 

A.bill {H. n. 18589) fo1 .. ·the reiief ·of W. F . Seaver; and · 
A bill (H. R. 32264) for the relief of "'Frances Ccibnrn, 

Chades Coburn, ·and the ·helrs of 1\fary Morrisette, deceasoo. 
Mr. PERKINS, from the Committee on Commerce, -tG -which 

w-ere referred the following bills, ;reported them each w'ithont 
amendment and ·submitted reports thereon: 

A bill (H. R. 31859) to authorize the ChncawaJla DeTelop­
ment Ce>. to build a dam across 'the Colora·do RiTer at ~r near 
the mouth 'Of Pyra.mld O:myon, Ariz. ; also 'ft diversion intake 
dam at -or near "Black Point, Ariz., and Blythe, Cal. (Rept. No. 
1112); and 

A bill (H. R. 31661) to authorize the Secretary of Commerce 
anil Labar to transfer the :lighthouse t-ender Wistaria to The :Sec· 
retnry of the 'Treasury (Rept No. 1ll1). 

l\!r. PERKINS. I ask that the 'bills being Order of Businoos 
988, Senate bill No. 10417, and Order of Business No. 967, Senate 
.bill No. 10284, of the same titles, :be indefinitely-postponed, and 
that the House 'bills just Teported by me take 'the place on 'the 
ea1endar. . 

The VICE PRESIDENT. Without .objection, it is so <orll.ered. 
l\fr. BRISTOW, from the Committee on Claims, to which was 

referred the brn (H. R. 18897) for the relief of Laura A. Wag­
ner, reported it w ithout amendment ·and submitted a ·report {No. 
1107) thereon. 

PUBLIC 'PARK "IN "THE DISTRICT 't>F 'COLUMBIA.. 

:Mr. 'SCOTT. 1 move "to recommit to ihe Cmnm1ttee on Public· 
Btrildings and Grounds the :om (S. :5367) .pravidlng for the 
pm·chase of .a .reservation 'far .a _public park in the D1strlct of 
Columbia . 

.The .motion was agreed to. 
AllSSISBIPEI ·RIVER 'BRIDGE :A.T ·S.T. PAUL. 

Mr. PILES. E1rom the Committee -On Commerce I repol± 
back favorably without amendment the bill (H. R . 30 90 ) ·to 
authorize the Ohicago -Great Western 'Railway Co., a -curpo:ra­
tion, i:o const1mct a •bridge acro.ss the 1\Ii.ssi~sippi River at St. 
Paul, Minn. I ask rthnt rthe House 'bill 'be substituted -on the · 
calendar for .senate bill 10586, a hill !for ith.e ·same 1purpose . 

·The VICE .J>RESIDEi\T. Without dbjeetion, ~e House bill 
will be substituted on the ealendar foi.- the Semrte bill. 

Mr. CLAPP. I ask unanimous consent for the 1)rese:n.t eon· 
si.deration of ·the House :bill. · 

"J'.he V.ICE J>RESIDENT~ 'The Secretary will Tend the 1>1.11 
for the inf.orm:itton of he Se:nrrtE. · 

9..'he Secretary rea.d :the bill, -~mll there belna rro objection, !he 
bill wa s conEidered as in Committee. of the -whole. 

The 'bill '\vas :re.parted to the .Senate .without ·amendment, or­
de1'ed to .a third reading, Tead the thir-d t ime, and -passed. 

l\Ir. GALLINGER. The Senate bill 'should be indefinitely 
postponed. 

The VICE PRESIDENT. ·senate bill 10586, with like title, 
will ,be postponed indefinitely. 

HOR.ACE P . 'RUGG . 

1\Ir. BROWN. I am instructed by .the Committee ,on Military 
Affah·s, to which was referred fhe bill (R. .n. 26722) for the 
relief of Horace P : Rugg, to repcrt lt fa1o:rably wjtll mi amend· 
ment and I submit a report ·(No. 1110) .thereon. :1 ask .fm· the 
present consideration of the bill. 

The Secretary read the bill; and thei~e being no objection, the 
Senate, as in Committee of flle Whole, 1u·ocee.a.e.d to its .con­
_sideration. 

The amendment was to .add at the .end of the bill the follow­
ing PTOV.iso: 

.P..ro:ui.<lctl, That .other :than as above set .forth no bounty, ;pay, pen­
sion, or ·other emolument Shall .accrue JJrio.r to or 'by reason of .the 
passage of this ·act. 

So as to make ±he bill 1:en.d: 
Be it enacted., etc.1 That in .the aQ.ministration ol any of the ·1a.ws 

conferring rights, pt1v.ileges, or benefits upon persons who have been 
-discha.rge<I 1honorably from the military -service of the United States 
Ho.race P . _Rug.g, who w.as formerly lieutenant colonel of the Fifty-ninth 
Regiment New York Volunteer -Infantry, cShall "hereafter be :held and 
considerea to .ba-ve been aischarged honorably from "the military service 
of the Unaea .stat-es :as JJ.euteru.urt colonel of said regiment on the 1~ 
daw of No:vemher, .1864: .Provid.ed, That ·other than as above set fo.rth, 
no 'bounty, pay, _pension, or other emolument shall accrue prior to or 
by •r eason ·of the imssage ~f this act. 

'T.he amendment was agreed to. 
~he ·bill was Teported to the .Senate as :a.memled anil the 

amendmerrt -was concurred in. 
The bill was ordeTeil to be engrossed for a thlrd reading, read 

the third time, and ,passea. 
1\Ir. BROWN. 'I Te-port back from the same committee for 

indefinite postponement the bill (S. 9147) for the .relief of 
Horace P. 'Rugg. It cav_ers the SBille ·subject as the House 
bill. 

'The V'ICE -PRESIDENT. 'The 'bill ·m.11 be inaefin.itely 'POE.t­
ponea. 

HANS N . ANDERSON. 

Mr. BURNHAM. F.or the S.en:ator .from .A.flrnnsas fhlr. 
CLARKE] I ,re.pod back from the Committee ·on Claims, without 
amendment, fhe bill (H. R. 20(}"2) for the relief of Eans N. 
Anderson, and 1: slibmit a report (No. 1108) thereon. -i call 
the attention of tne Senator from J\fissouri IM.l:. STONE] to the 
bill 

1\lr. STONE. That is a >ery small bllL I ask unanimo\1S 
cons€nt that it 'he J>Ut npon its passage. 

'The Secretary .read the bill.; and there 'being no objection, 
the Senate, as in Committee of the WJJ.o1e, .Proceeded .to its 
consideration. It proposes to pay to Hans N. Anderson, for 
services 1n carrying the United States mail between the post 
offices of Dayenport, Iowa, and Green 'Tree, Iowa, from July 1, 
1903, to Se_ptemoer 1'5, 1903, $G6. 

The bill was reported to the Senate without .amendment, 
ordered to .a third :readln~, read the third rtime, and p.a.ssed. 

.BILLS 'INTRODUCED. 

Bills were introduced, read the first time, and, 'by unn.nimo1rn 
consent, the second time, ;and Teter.red :as IO'llOWS: 

iBy Mr. CULLOM : 
A bil1 {S: !l.OTI'7~ granti.Bg an increase -Of ipension :to William 

Hise (with accompanying paper); 
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A bill (S. 10718) granting a pension to Herman Tichter 

(with accompanying papers); and 
A bill ( S. 10719) granting a pension to Robert M. Mann 

(with accompanying papers); to the Committee on Pensions. 
By l\Ir. SCOTT: • • 
A bill (S. 10720) granting an increase of pension to Harriet 

V. Tiernon; to the Committee on Pensions. 
By Mr. SMOOT: 
A bill (S. 10721) for the relief of Henry N. Bird (with ac­

companying papers) ; to the Committee on Military Affairs. 
By Mr. MONEY: 
A bill ( S. 10722) granting an increase of pension to l\iary 

Rebecca Carroll (with accompanying papers) ; to the Commit­
tee on Pensions. 

By Mr. GUGGENHEIM: 
A bill ( S. 10723) granting an increase of pension to Patrick 

G. Murphy (with accompanying papers); 
A bill ( S. 10724) granting an increase of pension to Harry 

Jeremiah Parks (with accompanying papers) ; 
A bill ( S. 10725) granting an increase of pension to Elmer 

Howe (with accompanying papers) ; · 
A bill ( S. 10726) granting an increase of pension to Willis G. 

1\Iiner (with accompanying paper) ; and 
A bill (S. 10727) granting an increase of pension to James H. 

Moser (with accompanying papers); to the Committee on Pen-
sions. · 

A bill (S. 10728) for the relief of Simon P. O'Neil (with ac­
companying papers) ; to the Committee on Military Affairs . . 

By Mr. CRANE: 
A bill (S. 10729) granting an increase of pension to James H. 

Morley; to the Committee on Pensions. 
By Mr. BRADLEY (by request) : 
A bill (S. 10730) for the relief of the estate of Mary H. S. 

Robertson, deceased; to the Committee on Claims. 
By Mr. DICK: 
A bill (S. 10731) granting an increase of pension to James M. 

Dalzen; to the Committee on Pensions. 
ASSISTANT PAYMASTERS IN THE NAVY. 

Mr. BURNHAM submitted an amendment relative to the pro­
motion of a sistant paymasters in the Navy, etc., intended to be 
proposed by him to the naval appropriation bill, which was re­
ferred to the Committee on Naval Affairs and ordered to be 
printed. 

CLAIMS OF GOVERNMENT EMPLOYEES. 

.Ur. JONES submitted an amendment intended to be proposed 
by him to the bill (H. R. 26367) to pay certain employees oi 
the . Government for injuries received while in the discharge of 
duty, which was referred to the Committee on Claims and or­
dered to be printed. 

RETURN CARDS ON STAMPED ENVELOPES. 

Mr. CLAPP. I send to the desk a letter addressed to my 
colleague from the national joint cominittee replying to the 
Postmaster General's communication of February 6, relative to 
special return cards on stamped envelopes. I ask that the 
letter be printed as a document and that 25,00Q additional . 
copies be printed. I have compared it with Senate Document 
No. 809, presented by the Senator from Pennsylvania [Mr. 
PENROSE] a few days ago, of which 25,000 additional copies 
were ordered prmted. I find that this letter contains very 
much less material, _ so that it will very easily come within the 
cost as restricted by law. 

There being no objection, the order was reduced to writing 
and agreed to, as follows : 

Ordore<l, That there be printed 25,000 additional copies of Senate 
Document No. 814, Sixty-first Con!p'ess, third session, letter national 
joint committee to Hon. KNUTE NELSON, replying to the Postmaster 
General's communication of February 6 relative to special return cards 
on stamped envelopes. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on Finance: · 

H. R. 24885. An act to amend section 3536 of the Revised Stat­
utes of the United States, relating to the weighing of silver coins; 

H. R. 24886. An act to amend sections 3548 and 3549 of the 
Revised Statutes of the United States, relative to the standards 
for coinage ; and 

H. R. 30570. An act to authorize the receipt of certified checks 
dra\TIJ. on national banks for duties on imports. and internal 
taxes, and for other purposes. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 1 

II. R. 26290. An act providing for the validation of certain 
homestead entries; and 

H. R. 32344. An act to protect the locators in good faitb of 
oil and gas lands who sh~ll have effected an actual discovery 

of oil or gas on the public . lands of the United Stat.es or their 
successors in interest. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce : 

H. R. 30571. An act permitting the building of a dam across 
Rock River, at Lyndon, Ill.; 

H. R. 31538. An act to authorize the Pensacola, Mobile & New 
Orleans Railway Co., a corporation existing under the laws of the 
State of Alabama, to construct a bridge over and across the 
Mobile River and its navigable channels on a line opposite the 
city of Mobile, Ala.; · 

H. R. 31600. An act to authorize the erection upon the Crown 
Point Lighthouse ReserTation, N. Y., of a memorial to commemo­
rate the discovery of Lake Champlain; 

H. R. 31648. An act to authorize the county of Hamilton, in 
the State of Tennessee, to construct a bridge across the Tennes­
see River, at Chattanooga, Tenn.; 

H. R. 31649. An act to authorize the county of Hamilton, in 
the State of Tennessee, to consh·uct a bridge across the Tennes­
see River, at Chattanooga, Tenn. ; and 

II. R. 31860. An act permitting the building of a wagon and 
trolley-car bridge across the St. CroL~ River between the States 
of Wisconsin and Minnesota. 

The following bills and joint resolution were several1y read 
twice by their titles and referred to the Committee on Military 
Affairs: 

H. R. 31662. An act granting five years' extension of time to 
Charles H. Cornwell, his assigns, assignees, successors, and 
grantees, in which to construct a dam across the Niobrara River, 
on the Fort Niobrara Military Reservation, and to construct 
electric-light and power wires and telephone line and trolley or 
electric railway, with telegraph and telephone lines, across said 
reserTation; 

H. R. 32082. An act limiting the privileges of the Government 
free bathhouse on the public reservation -at Hot Springs, Ark., 
to persons who are without and unable to obtain the means to 
pay for baths; 

H. R. 324 73. An act for the relief of the sufferers from famine 
in China ; and 

H.J. Res. 146. Joint resolution creating a commission to in­
vestigate and report on the advisability of the establishment of 
permanent maneuvering grounds and camp inspection for troops 
of the United States at or near the Chickamauga and Chatta­
nooga National Military Park. 

H. R. 9137. An act to authorize the expenditure of the sum of 
$25,000 as a part contribution toward the erection of a monu­
ment at Germantown, Pa., in commemoration of the founding of 
the first permanent German settlement in America, was read 
twice by its title and referred to the Committee on the Library. 

H. R. 24746. An act to ext~nd the extradition laws of the 
United States to China, was read twice by its title and referred 
to the Committee on Foreign Relations. 

EMBASSY, LEGATION, AND CONSULAR BUILDINGS. 

The bill ( H. R. 30888) providing for the purchase or erection, 
within certain limits of cost, of embassy, legation, and consular 
buildings abroad was read twice by its title and referred to the 
Committee- on Foreign Relations. 

l\lr. LODGE. I am directed by the Committee on Foreign 
Relations, to which was referred the bill (H. R. 30088) provid­
ing for the purchase or erection, within certain limits of cost, 
of embassy, legation, and consular buildings abroad, to report 
it fa>orab1y without amendment. 

Also, I report back from the same committee, Senate bill 
10367, precisely as the House bill, which has just been reported. 
I ask that the House bill may be substituted on the ca1endar 
for the Senate bill which I report. 

The VICE PRESIDE:NT. Is there objection? The Chair 
hears none. The House bill will go to the calendar and the 
Senate bill will be indefinitely postponed. 

CONVEYANCE OF LAND TO FORT SMITH, ARK. 

Mr. CLARKE of Arkansas. I ask unanimous consent for the 
present consideration of Senate bill 10348, which will not :;iro­
voke :::ny discussion, and unless it is passed here very shortly 
it will stand very little chance of being considered in the other 
House, according to my present information. · 

The VICE PRESIDENT. Th~ Senator from Arkansas asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (S. 10348) to cede and sell to the city 
of Fort Smi~ State of Arkansas, a municipal corporation, a 
portion of a tract of ground adjoining the national cemetery in 
said city of Fort Smith, State of Arkansas, as described in the 
act herein. 
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· There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on l\Iilitary Affairs with amendments. 

The first amendment was, in section 1, page 1, beginning in 
line 3, to strike out " That the United States of America hereby 
cedes, grants, bargains, and sells to the city of Fort Smith, 
State of Arkansas, a municipal corporation, the following _ tract 
Qf land," and insert "That the Secretary of War be, and 
hereI..,· is, authorized and directed, upon the payment by the 
city of Fort Smith, State- of Arkansas, a municipal corporation, 
of such sum as he may determine to be the· reasonable value of 
the premises, to convey to said city the following-described por­
tion of the national cemetery reserve in the city of Fort Smith, 
State of Arkansas," and on page 2, line 4, after the words 
" of the," to strike out " land adjoining the," so as to make the 
section read : 

Tha t the Secretary of War be, and hereby is, authorized and directed, 
upon the payment by the city of Fort Smith, State of Arkansas, · a 
municipal corporation, of such sum as h e may determine to be the 
reasonable value of the premises, to convey to said city the following­
descri bed portion of the national cemetery reserve in the city of Fort 
Smith, State of Arkansas, to wit: Becrinning at a stone which is set 
approximately at the center of South §ixth Street and at the extreme 
northeast corner of the national cemetery reserve in the city of Fo1·t 
Smith, State of Arkansas, fer a point of beginning; thence in a westerly 
directlon and along the line of said reserve 157.2 feet to a point; thence 
in a southeasterly direction 207.6 feet, more or less, to a point in the 
east line of said cemetery reserve and in the west line of South Sixth 
Street ; thence in a northet·ly direction and along the line of said 
cemetery reserve for a distance of 145.5 feet to the point of beginning. 

The amendment was agreed to. 
The next amendment was, on page 2, after line 14, to strike 

out the following sections : 
SEC. 2. That the said city of Fort Smith, State of Arkansas, shall pay 

to the United States of America for said land above described the ap­
praised value thereof, as herein prescribed. 

SEC. 3. That the said city of Fort Smith, State of Arkansas, shall 
appoint one appraiser, and the Secretary of War, on behalf of the 
United States, shall appoint a second appraiser, and these two ap­
praisers shall select a third appraiser, and in the event they can not 
agree upon a third appraiser, then a third appraiser shall be appointed 
by the nited States district judge for the western district of Arkansas; 
and said appraisers shall, before entering upon the discharge of their 
duties as such appraisers, take the oath of office faithfully to ap­
praise' the above-described lands, and a majority of said appraisers 
shall be sufficient to determine the .value of·said lands, as herein pro­
vided. The said appraisers shall each be appointed within 20 clays 
after the passage of this act, and shall proceed at once to appraise said 
above-described tract of land. and shall file a copy of their appraise­
ment in the office of the Secretary of the War, and also a copy in the 
office of the district clerk of the United States for the western dis­
trict of Arkansas, and shall also furnish the city of Fort Smith, State 
of Arkan sas, with a copy of their appraisement. The said city of 
Fort Smith, State of Arkansas, shall pay the costs of said appraise­
ment. including the per diem of said appraisers, which per diem shall 
not exceed the sum of $6 per day, and the said city of Fort Smith, 
State of Arkansas, shall al~o pay the expenses of said appraisement in 
additon to said per diem of said appraisers. 

SEC. 4. That within 30 days after the appraisers shall file their ap­
praisal with the Secretary of War the said city of Fort Smith, State 
of Arkansas, shall pay to the Treasurer of the United States the amount 
found by said appraisers as the value of said land, and shall also within 
th~ time pay to said appraisers their per diell} and expenses for making 
sa.id appraisement. . 

SEC. 5. That upon payment of said sum of money, as herein pro­
vided, all right, title, and interest of the United States of America in 
and to the above-described tract of land shall forever be vested in the 
said cit y of Fort Smith, State of Arkansas, its successors and assigns, 
and upon said payment being made by the said city of Fort Smith, State 
of Arkansas, the President of the United States is hereby authorized 
and empowered to execute, issue, and deliver to the said city of Fort 
Smith, State of Arkansas, a patent for the said tract of land above 
described. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. · 
The bill was ordered engrossed for a third reading, read the 

third time, and passed. 
The title was amended so as to read: "A bill to convey to the 

city of Fort Smith, Ark., a portion of the national cemetery 
reservation in said city." 

FORTIFICATION OF THE PANA.MA. CANAL. 

The VICE PRESIDENT. Is there further morning business? 
If not; morning business is closed. Without objection, the Chair 
will Jay before the Senate a resolution, which the Secretary 
will s tate. 

The Secretary read the resolution ( S. Res. 325) submitted 
by l\Ir. MONEY on January 19, 1911, as follows: 
Reso lved~ Toot it is the sense of the Senate that the Panama Canal 

should be rnrtified. 
Mr. MONEY. Mr. President, when nearly three weeks ago I 

offered the resolution which has just been read it was with a 
purpose of speaking thereon within the limit ·of at least three 
or four days; but the day upon which it was offered I was taken 
sick, and have been confined to my room for over two weeks. I 
am not now quite able to make the speech which I should like 
to, but it is useless to postpone my effort any longer, because I 

do not know that I will get any better. I shall ask the indul· 
gence of the Senate if I do not speak very loud. I do not know 
when I will conclude these remarks, but I will go on as clearly 
as I can and as far as I can, and, if I leave things unsaid that I 
should have said, there is no doubt that they will be much bet­
ter said by some one following me; or, if they are not said at all, 
it will be no material loss. 

This is a question, Mr. President, that may rank among those 
of first importance to this country. I will say for what it may 
be worth that I have giYen a great deal of study to this matte1 
for more than 30 years. My conYictions are Yery firm, and 
what I say about the subject is the result of a great deal or 
thinking on it and all the information that I could muster. Of 
course there will be much said on both sides. 

The United States is about to realize, through its own ener­
gies and through its own Treasury, the dream of enterprising 
spirits for more than 200 years. Some one once said that no 
man ever looked at the map of Central America without a 
strong inclination to cut it in two with a pair of scissors at 
the Isthmus. The United States has desired this canal for a 
great deal more tha.n half a century. It is within the memory 
of eyeryone here tbat the Clayton-Bulwer treaty, negotiated in 
1850, between Sir Bulwer Lytton and l\Ir. Clayton, our Secre· 
tary of State, was extremely distasteful to the whole American 
people. It is a distinct waiT"er of the Monroe doctrine-in fact, 
a nullification of that utterance of Mr. Monroe in 1823-and it 
introduced into a purely American question a European Nation. 
The reasons for the ratification of the treaty by the American 
Senate, which afterwards protested loudly that they did not at­
tach to it the meaning which the negotiators said they did. were 
two. The first was that there was no surplus capital in 
America, while Great Britain was redundant and applying her 
resources in every part of the globe · to great indush·ial works. 
The second was that the sphere of British influence was rapidly 
extending in Central America, a country which we had been 
accustomed to look upon as peculiarly, since the enunciation of 
the Monroe doctrine, within the sphere of our legitimate in· 
fluence. 

At the time this treaty was negotiated an active diplomatic 
agent, Sir William Gore Ouseley, was negotiating with several 
Central American States treaties which we feared were to ex­
tend British influence. So, in a treaty in which we admitted 
Great Britain-very improvidently, in my opinion-into this 
arrangement, it was proposed that the sphere of her influence 
should not be extended any flli'ther. Upon that point there was 
a difference of opinion. The American Senate said that it con­
sidered that the influence it then had was to be reduced. The 
British, on the other side, said that it was not to be extended 
any further; and, unfortunately for our contention, both Sir 
Bu-lwer-Lytton and l\fr. Clayton joined in notes affirming that 
their meaning was the one put upon it by Great Britain. 

It was then proposed by Great Britain that they would have 
another convention and amend the treaty. We refused to do 
that. It was then proposed that they would have a convention 
and make an entirely new treaty. We refused to do that. It 
was then proposed to abrogate the treaty, and we refused to do 
that. Why? Because Sir William Gore Ouseley had not then 
finished his negotiations with the little republics in Central 
America; but when he had concluded them .it was found that 
our apprehensions of the extension of British influence was not 
justified and the result altogether more satisfactory than we 
had hoped. 

;rt will be recollected that in 1900 a new treaty, called the 
first Hay-Pauncefote treaty, was negotiated. I am speaking 
right now upon the point of our rights under treaty obligations, 
because I have observed in the press that some doubt is thrown 
upon our right to do as we please about this canal on account 
of restrictions in our treaties with other countries. 

That treaty was ratified by the Senate after one of the most 
stubborn fights ever made upon a treaty, during which I 
had something to say quite often. One clause of that treaty 
forbade the fortification of the canal. Three attempts were 
made to amend that . treaty by striking out that provision. If 
I recollect aright, one amendment was offered by my distin­
guished friend from South Carolina [1\!r. TILLMA.N], I think 
one by my distinguished friend the senior Senator from Texas 
[Mr. CULBERSON], and one offered by that distinguished gentle· 
man from Ohio, ex-Senator Foraker, that repealed the clause 
that forbade the fortification of this canal by America. But 
when the treaty went back ratified by the Senate of the United 
States it was repudiated by the British ministry for several 
reasons, and a new treaty was immediately negotiated. That 
was promulgated, I think, in February, 1902, and I want to call 
attention to the fact that that treaty dropped from the text 
that provision against fortification, and it dropped out also the 
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words "open in time of peace and war," which had belonged whatever. We are in the line, and we will be delinquent if we 
to the other and had been drafted in from the Suez convention do not pursue that line, in erecting fortifications there to pre­
of 1888, held at Constantinople. Sir Julian Pauncefote was serve this canal for the use of the commerce of the world. 
one of the commissioners in both conventions and was attached, That is the obligation we are under to Panama. Tlll!.t was 
I suppos:e, to that form of words. the consideration-the good and valid consideration-for which 

Not only did this treaty with Great Britain give us the right she made her relinquishment of sovereignty. That is the good 
to fortify, according to a reasonable interpretation of the late and valid consideration that Great Britain received which eliml­
Ray-Pauncerote treaty with the previous one by striking out nated her from a purely American qu,estion where she never 
the clause forbidding fortification and the other words which I should have been, and permitted her to divert her resources 
ha·rn just mentioned, but a significant illumination is thrown of military and naval strength in the West Indies to other parts 
upon the whole transaction by a note of Lord Lansdowne, the of her world-flung possession~. . 
British premier, to the British ambassador here. It throws a Now, then, what are our relations to the balance of the world? 
great light upon the interpretation to be afforded to the last We have invited, when this canal shall have been opened and 
Ray-Pauncefote treaty by the omission which I have mentioned. operated, the commerce of the world to pass through it. That 
He expressed hi:;; satisfaction with the terms of the new treaty is in accord with the spirit of commerce and amity which we 
and said, "I am not prepared to deny not only that it is desir- have with every civilized country in the world and with some 
able for the sake of preserving the canal open to the commerce of the half-civilized. This, however, is a guaranty which de­
of the world, but the United States may find it of supreme im- pends upon the will of the guarantor, to be preserved according 
portance to fortify the canal." to the terms of the treaty with Panama and Great Britain until 

The other significant historical fact which still fu:rther illus- the interests of the guarantor are affected, and then, like every 
trates the meaning of the British negotiations in omitting that other nation in all the annals of human history, she must assert 
provision is in the fact that the British military force that for her interest. 
so many years has been in cantonment on the Blue Mountains It has been said over and oyer again that the friendship of 
above Kingston, in Jamaica, has all been remo-red, and there is nations extends just as far as their interests go and no further. 
in that island now only a brigadier general with about 200 men In this modern and commercial age of the world this ls true. 
doing mainly a sort of guard duty. There have been magnificent and glorious exceptions in the his-

A further significant, historical, illustrating fact is that the tory of the past, however, where nations generously sacrificed 
great naval depot, dockyard, and shipyard at Port Royal, in themselves for a friend and ally without any thought whatever 
the neighborhood of Kingston, which was the greatest on the of their own interest. But that was the heroic age of the world, 
Western Hemisphere, has been totally demolished; its guns Mr. President, which we are not likely to see repeated soon. 
have been remo-ved; the property which was salable has been Our obligation to the balance of the world is this: That by 
sold; and, further, the second in importance and in strength on our invitation they are to use this canal. Some of the reasons 
this hemisphere, windward about 600 miles, at Santa Lucia, has are that we want the tolls upon passing ships to help pay the 
been totally demolished, the guns removed, the property sold. operating expenses and the interest on the money invested. In 
There is no one there, and it is not even a saluting port. In the next place we want to get something, if we can, out of the 
other words, in the light of this treaty in which Great Britain passing cargoes or tolls, or whatever it may be, of interest to 
is more interested than all the other nations of the world put the people along the Canal Zone. But whenever in case of war 
together, save ourselves, we have a free hand to do what we it is necessary for us to exercise the powers of sovereignty we 
think wisest and best, first for ourselves and then for the bal- shall not hesitate to e:x:ercise them. 
ance of the world. It has been quite common to compare the great Suez Cann.1 
· It ls evident that Great Britain is relying on the good entente with this as though they were either parallel or one a precedent 

of this country in stripping her island possessions in the Carib- for the other. It is impossible to take a hypothetical case and 
bean of her military and naval force and of her defenses, get two canals more fundamentally and radically different UIJOn 
relying upon our good will to take care of her interests in this which there is less basis for laying a comparison. They are not 
quarter of the globe; to be compared, but contrasted. If the Senate will allow me to 

Now, then, that disposes of the only Nation save one with make a very brief retrospect, I desire to show as rapidly as I 
whom we have any treaty relations whatever on this subject. can the history of the Suez Canal. As far back as 1838 Mo~ 
The other no.tion is the little Republic of Panama. r shall not hammed Ali was the governor of the Pashalic. 
go through the history of the secession of Panama, which, in He was very ·anxious, being a far-sighted statesman, to have 
my opinion, is an indelible stain upon American honor, but I the can:ll dug through that isthmus to connect the Red Sea and 
will say that she was an independent so-vereignty, and when the Mediterranean. He sought advice in different quarters, 
we passed the bill called the Spooner Act she had been recog- and among others he sought the advice of Prince Metternich, 
nized by 10 or more of the sovereignties of the world. She was who was then perhaps the leading statesman of Europe, the 
as capable of acting for herself as the oldest and best estab- prime minister at the Austro-Hnngarian cabinet. He advised 
Jished state in the world. That state made a treaty with us him that the work was one, in his opinion, not only not engineer­
in which we not only got those concessions which we had ingly and economically feasible, but that it would be wotthless 
hoped for, but more than any American statesman ever dreamed to a dependent state unless there could be a guaranty by all the 
of. We not only got a concession of rights of way, but we re- powers of Europe as to its neutrality. Time went on, and as 
ceived a relinquishment and grant in perpetuity of the sov- the project began to assume form and the nations of Europe 
ereignty over a 10-mile strip to embrace the canal. awoke to an interest in it Great Britain realized that it might 

The language of that treaty does not use the word "cession," be an accomplished fact, and true .to her own interest, as al­
and I have found only one writer who has made note of the ways, she bitterly opposed the whole scheme of building the 
fact that the word used was not " cession" of this strip, but a Suez Canal. 
relinquishment in perpetuity on the part of Panama and a At that time l\!r. Palmerston was in his glory, and so great 
grant in perpetuity to the United States of sovereignty over it. a man as .Mr. Palmerston, speaking upon this subject, said that 

The ultimat~ and legitimate effect is the same as relates to it was the "Veriest bubble that ever engaged the specul:ltion of 
other persons with either phraseology; but that has not been mankind and that it was utterly impossible and impracticable. 
attempted to be explained, and I will offer a brief explanation So acute a man as Benjamin Disraeli declared it was a vagary, 
according to the best of my thought on this subject. A ression . that it was impossible, a mere vanity, and that nature would 
of territory is a total relinquishment in every shape, manner, speedily efface by her energies all result of man's work upon 
and form without anything whatever, with no particular object that canal. There were other men, however, such men as l\Ir. 
in view. But a relinquishment of sovereignty means that the Gladstone and, I believe, Mr. Roebuck and John Bright, and 
act is done with a particular object and purpose in view between probably others whom I can not recall, who insisted that it was 
the two contracting parties. That object was the building of a practical and would be immensely adYantageous to British 
canal and the preservation and operation of that canal for the commerce. 
benefit of the commerce of the world, and in order to enable the On the other hand, it was replied that it would open an ave­
United States to do that-in other words, to carry out its treaty nue for attack upon India, the greatest of all the British de­
obligations with the only two countries with which it is in treaty pendencies and the most Yulnerable. In addition to this, the 
on this subject-it especially states that the United States may British diplomatic agents at Constantinople and Cairo warned 
use any military force and erect any fortifications at the termini the authorities of those countries that if they permitted the 
along the route of this canal that in the judgment of the United canal to be undertaken they might incur the displeasure of 
States may be good or necessary for its defense and protection. Great Britain. But when it was discovered that , in spite of all 

So, as these are the only two countries in the world with opposition, the canal would be built, Great Britain became very 
whom we have any treaty relations, it is difficult to conceive how anxious that neutrality should be observed. The work was 
any one can say that we are disregarding any treaty obligations begun. A firm.an was first granted to De Lesseps for the marl-
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time ca.n11.l of Suez. It was built mainly by French capital, and 
the original stock was only $40,000,000. 

In the meanwhile there were several quasi conventions held, 
discussing tonnage rights, this, that, and the other right, and 
all protesting that the canal should be free and open and not 
under the cont rol of anyone. It was represented that Turkey, 
then called the " Sick 1\lan of Europe," was unable to maintain 
the canal " free and open; " that Egypt, a mere dependency of 
Turkey, was utterly unable to do so, and there must be a 
guaranty of the powers for that purpose. None were more per­
sistent in that cry than Great Britain, and when her commis­
sioners met first, before the final convention of 1888, with the 
other commissioners, Lord Osborne was careful to instruct the 
commissioners that they should a void the word "neutrality" 
or "neutralization," but insist upon the words "free and open." 
The meaning of these words in these instructions will become a 
little plainer when we get a little further down. 

In 1878-the canal was opened to the world in 1869-Dis­
rueli, with that acute business instinct which belongs to his 
race, immediately bought half the shares. In the meanwhile, 
however, the Pasha had become the Khedive under the royal 
firman of the Ottoman Porte. Khedive is the Arabic for king. 
Three years afterwards another :firman was granted which made 
it almost an independent sovereignty. But in the meanwhile 
the :finances of Egypt had become so involved that it required 
fiscal agents of France and Great Britain to secure anything 
like :financial order, and very soon France was removed from 
that and Great Britain assumed the control by the consent of 
the Khedlve. 

At this point Great Britain, in 1878, acquired at what we 
might call a nominal price the Island of Cyprus, the most 
easterly of all the large islands of the Mediterranean and the 
most convenient to the Suez Canal, and the only one fitted for 
a base of military operations on account of the extent of its 
territory and the amount of its products. · 

In 1814 Great Britain had abandoned the island of Perim; 
which is in the straits of Bab-el-1\fandeb, at the opening of 
the Red Sea into the Indian Ocean. She resumed the occupa­
tion of Perim about the time she acquired Cyprus, and built 
one of the strongest fortifications in the world on a barren 
volcanic rock, where there is little water. Then taking pos­
session a little later of the rock of Aden on the Arabic coast., 
she made there in the crater of an old volcano, where there is 
also a lack of water', one of the strongest fortresses in the 
world. In the meanwhile she had the impregnable Gibraltar, 
at the straits of Gibraltar, which is only 8 miles wide. She 
had halfway down the 1\Iediterranean the Maltese group, the 
chief of which, Valetta, is one of the strongest fortifications 
in the Mediterranean after Gibraltar. Having acquired these 
advantages, which gave her control of all the approaches to 
the canal, Great Britain was then willing to consider the canal 
to be free and open. 

It is just as though the United States had built a fortress at 
the Bay of Limon, or at Colon, or at Panama, or at Gatun, and 
at every point of vantage along the whole route. No ship could 
come in and no ship could go out without going under the 
guns· of a British fortress. These Far Eastern fortresses were 
under the nominal control of the presidency of Bombay. 

But that was not all. You recollect the Russo-Turkish War 
of 1877. Russia was engaged in war with Turkey, and of 
course Egypt was engaged as one of her dependencies. Great 
Britain became alarmed, and she wrote an extremely vigorous 
note to each of the powers, in which she said she would resist 
with all the forces at her command any attempt on the part of 
either one in any way to obstruct the free navigation of the 
Suez Canal. Each of the three hastened to reply that nothing 
could be further from their intention. That was satisfactory 
to Great Britain, who then had undisputed control of the Suez 
Canal. 

But to make it still better, some time after, when the Suez· 
convention of 1878, held at Constantinople, met, she secured an 
abeyance of that clause so that they never have met since, 
because it did not suit the convenience of Great Britain that 
they should. 

I am now showing the absolute ownership of that canal, not 
only on account of the stock it represents and the commerce of 
the canal, but in the way of s·overeignty and control. 

In 1882 there was a revolt in Egypt against the Khedive by 
Arabi Pasha. It extended so rapidly that the whole Egyptian 
army revolted and went over to Arabi and took possession of 
the delta of the Nile, an almost ,impregnable government fort­
ress. Finally Great Britain, acting in the capacity of fiscal 
agent and comptroller of the affairs of Egypt, and also as the 
good friend of the Khedive, took, in her name, military posses­
sion of Egypt. She sent her fleet and she sent her army. There 

followed the massacre of Alexandria, which fired the world a 
little. 

Then what did Great Britain do, who had insisted so strongly 
upon neutrality? So soon as she found that the canal would be 
built in spite of her, she submitted to the houses of Parliament 
a proposition to build a parallel canal at the cost of the British 
Government, and it was rejected by the House of Commons. 
Then Great Britain lands her forces there, and Arabi, who 
was the bosom friend of De Lesseps, was assured by that gen­
tleman that he need take no concern about the canal. It was 
protected by all the agreements about its neutrality, with its 
free and open water, and so forth. But Great Britain paJd no 
more attention to that treaty than · she would to this one w.ere 
she at war with us. In time of war nothing is truer than the 
old Latin proverb, "Inter arma silent leges." That is just as 
true to-day as when it was first uttered. At the first cannon 
shot all pacts and provisions fly; they are dissipated; the 
treaties go into thin smoke. 

Great Britain not only landed her troops, but, in order to 
reduce Arabi, took possession of that canal whose neutrality 
she had so strenuously insisted upon. For 19 days she held it 
against the world. No opposition was made whatever, and, of 
course, Arabi was very speedily brought to subjection. 

That is the history of the Suez Canal. Is there any parallel 
between that case and the one we have in hand? But, further, 
that was a case of a canal cut through territory that belonged 
to an absolutely incapable country, a sovereign who could make 
all the guaranties ill the world, but not enforce a solitary one 
of them. Consequently the world, acknowledging that fact, at 
the petition of the sovereign, made its unJversal guaranty ac­
cording to the convention of Constantinople. 

Now, what is the case here? Instead of a canal 100 miJes 
long over a dead level and almost connected by two navigable 
lakes, we have a canal that has some physical difficulties, the 
Culebra cut, principally, and the Chagres River, which rises 25 
feet in two hours, and whose waters must be impounded or it 
will destroy at every freshet the whole canal. These are physi­
cal and engineering difficulties that have . happily been over­
come, I must say, much more rapidly than I had ever antici­
pated. The great trouble which I had anticipated all along 
has been entirely overcome, and that is the sanitation of the 
Canal Zone. That was a work that I thought impossible. It 
has been as completely done as in any ward of this or any other 
city in the United States. · 

Now, then, we are here with a canal across our own territory. 
It is neutral water. In what sense? Because anybody says 
it shall be neutral water? The· law of nations has long since 
made neutral water all that which ·lies inside the country be­
tween the headlines of capes and 3 miles from the coast line. 
Why 3 miles? Because the only point in having an agreement 
among nations for neutrality was that neutral sovereigns power 
should not be injured in a contest between two belligerent 
powers. 

So, while virtually a belligerent ship · comes into our port at 
New York or Baltimore and is followed in by another on the 
other side of the contest, it is neutral waters, not that we are 
interested to take care .of them, but because we are taking care 
of ourselves. In other words, there must be no combat waged 
that can endanger the life or the property of the neutral sov­
ereign. It was fixed at the 3-mile limit, because when this be­
came the understanding of nations 3 miles was the utmost limit 
of cannon range. Now it is 15 and 20 miles. But they fixed it 
and it is there yet. 

It is true that for the understanding of nations there is no 
sanction whatever. There are no sanctions to international law. 
It is only the judgment of mankind that can reproach or rebuke 
a nation, unless nations combine to coerce, and they can do that 
in any event. 

It is true that when a belligerent enters neutral water an­
other belligerent may do him an injury, and then the injured 
Government can call upon the neutral power to make good that 
damage. There is great difference between "neutralized" and 
"neutral" and "free and open water." You will not find in 
the whole Suez convention the word "neutral," the word "neu­
trality," or the word "ne.utralization." The care of Lord Os­
borne omitted this phraseology and used the term " fi-ee and 
ppen." 

The difference between neutrality, neutral, or neutralized 
waters is this. The neutral water is that which lies wholly 
within the territory of a sovereign or within 3 miles of a coast 
line. That is neutral water by the agreement of nntiomr. 

Neutralized water is that which is made so by a pact be­
tween a certain number of nations able to enforce it. There is 
an enormous difference between neutralized t~rritory anq 
neutralized water. 1\re have som·e examples of neutralized 
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territory. Neutralized water and neutralized territory never 
happen to a power that is independent and able to take care 
of itself. It is always a weakling, a dependent one, that lives 
upon sufferance and the consent of its neighbors and not of its 
own right and its own strength to maintain it. 

We have the little Duchy of Luxembourg, the most thickly 
. popula ted, I believe, of the little duchies in Germany. That 
is neutralized, because, not desiring to come into the German 
union, it desired its independence, and it can not exist unless 
it is neutralized by neighboring powers. 

We have the example of Belgium, and its neutralization arose 
in an extremely peculiar way, whieh shows how great nations 
regard the rights of one of their number. There was an insur­
rection in the High Netherlands; a province of Holland, against 
the King of Holland. After a vain effort of many years to 
put it down he appeaJed to the neighboring powers to p_ut it 
down and reduce to their allegiance the revolting subJects. 
They held a meeting at Berlin for that purpose, and the result 
was not to reduce his revolting subjects to allegiance, but to 
set them up independently in a little kingdom that they had 
made, and they called it the Kingdom of Belgium, which is tlie 
most thickly populated country in Europe, I think 10,000 or 
11,000 square miles and 6,000,000 people. That is neutralized 
because it is intended as a buffer against nations that are able 
to fight and to take care of themselves and to maintain their 
independence. All the nations have so far observed that neu­
tralization. The next was the little confederation of Switzer­
land of about 15,000 square miles, flung among the Alps. It 
began with what were called the three forest Cantons, the old 
Grison Canton Uri and Schw1z. There were added to it other 
Cantons like Zurich and Basel, and on until to-day there are 
22, 16 of them speaking the German language 1!1ainly, 4 speak­
ing the French mainly, and 2 speaking Hallan, and 1 the 
ancient Romanische. 

They are held together there with a full spirit of independ­
ence and liberty, but because the nations of Europe. have con­
sented to their existence as another buffer sovereignty they 
have neutralized their territory and nobody yet in the face of 
the guarantors has dared to violate that neutrality. 

We bad a rather singular example in the conclusion of the 
Franco-Prussian War. After the disaster at Metz and Sedan, 
Gen. Bourbaki, a French general of distinction, collected a very 
considerable army, amounting to about 180,000 men, on the 
upper Loire. He moved down and attacked Belfort, held by 
the Germans, with tremendous fury. He was defeated with 
great loss, and then retreated to Besan~on, and then he went 
over into Switzerland. He was pursued by the Germans, but 
they, however, never went beyond the fl'ontier. Switzerland 
called her citizen soldiery, as she had no standing army, to go 
to the frontier and defend her rights. But it was unnecessary, 
the Germans respecting it. Another French general was com­
pelled to take refuge a second time in Switzerland, and still the 
neutrality was respected by the Germany Army. 

The reason is obvious. Germany would lose more by violating 
the neutral territory than she would gain by it. That is all. 

Another difference between neutral territory and neutral or 
neutralized water is this: Everybody is invited to keep out of 
the neutral land. Everybody is invited to come into the neutral 
water. 

Now, we have this canal about finished. The question is how 
are we to carry out our implied obligation or our moral obliga­
tion, as well as the treaty obligations, we have to keep it open 
to the commerce of the world. I de not suppose there is a man 
in the Senate who supposes for one minute tha.t the Government 
of the United States as a government undertook this stupendous 
work, costing nearly $400,000,000, purely for its commercial 
value. 

It is perfectly obvious that for 12 years at least this tremen­
dous exaggeration about the commercial importance of the canal 
was just about as much overdrawn as it was possible for figures 
to make it. It was done by agents and attorneys of what was 
once called the Maritime Canal Co., that had a certain conces­
sion from Nicaragua. That concession expfred, or was de­
nounced as nonuser by the President ·of Nicaragua, and the next 
year denom:;.ced by the Congress of Nicaragua. The furniture 
was sold for office rent in New York. The few dredges and 
wooden houses rotted at San Juan del Norte and the thing was 
defunct. Yet efforts were being made in this Chamber to vote 
that concern $11,0QO,OOO and to build that canal. 

1\Ir. President, if I am not very much misinformed about it, 
and I have been thinking about it a good deal, the Government 
is not for any ·money that we can make out of this transacticm. 
In my opinion, the use of it has been extremely overstated. -

It will be of great commercial value to the United States. 
The next power that will use it in extent of tonnage and sails 

will be Great Britain. Yet it is only an alternate route of 
Great Britain to her South Sea and Indian Ocean possessions. 
It is the alternate route. Her natural route is by Suez. So is 
that the route, and the nearest route, and the best route of all 
Europe to any part of India, to all Australia, to the Straits Set­
tlements, and to such southern ports as Shanghai and Canton 
and as far up as Peking. It is the shortest and the .best route . 
Then, why should they go a longer and worse route in order 
to pass through Panama? The Suez Canal tolls are as cheap 
now as we will ever make ours. ' 

One of the reasons is that there are no ports of call upon our 
route at all, and there will be only one port of call that will 
be at all easy. On the other route you have cities from . the 
Straits of Gibraltar upward along the whole western coast of 
Europe to the Baltic, and down along through the whole 
Mediterranean, which is 2,540 miles long. Then YQU go to Alex­
andria, an old Egyptian city, and use the canal 100 miles. -

It is l,350 miles before you get out of the Red Sea into the 
Indian Ocean. Then the first great city is Bombay. It is only 
6,000 miles from London to Bombay. It is only about 1,700 
miles farther to Calcutta, the capital of the Empire, the extreme 
northeastern city, and it is the greatest in population and in 
business. · 

So there is no inducement in the world for any nation to come 
to this canal with commerce except Great Britain. 

I do not mean there will not be tramp steamers and transient 
sailings. They are going everywhere. You can not tell where 
a chartered steamer will g·o. The commerce of the world to­
day is carried by 92 per cent of steamers and a little less than 
8 per cent of sailing vessels, and the disproportion is every day 
increasing on account of the shortness of the trip and the cer­
tainty, which means lessening of interest on sight drafts and on 
insurance. 

Then we have a canal that is good for us commercially, good 
as an alternate route, mind you, for Great Britain, because 
Australia is nearer to Great Britain by Suez than it is by 
Panama. As far as that is concerned, she can send her freight 
steamers through the Straits of Magellan, a most difficult piece 
of water to navigate, one of the most difficult in the world, and 
reach Santiago de Chile or Valparaiso in a less number of miles 
than she can to sail through Panama and go down the west 
coast. She can get to Callao, the port of Peru, in almost the 
same number of miles. · 

What did we go into this enterprise for? Simply for its . 
strategic value, and nothing else. When we found a posses­
sion on our west coast extending into a great empire building 
up great commercial cities and fronting Asia, we began to real­
ize that we are in a position where we would be caught on 
either flank, and put to extreme disadvantage in case of war. 
As to whether we will ever have a war, every good man willhope 
that we will not, but war is incident in the life of every sover­
eign people. All this peace that the millenianites are talking 
about to-day is the baseless fabric of a, vision. It is delusive. 
We will not have universal peace until God Almighty shall 
take man and resolve him into his original constituent ele­
ments, and eliminate every single chemical trace of greed, self­
ishness, or ambition; and when we get to that stage of human 
life we wi11 1).eed no fortificationR of canals; we will need no 
treaties to neutralize these waters; we will have no war; w~will 
need no Government. We will not even need a rule to bind 
together human society, because by that time individual man 
will be so perfect altl'uism will carry him to a plane where 
there is no compulsion of the many over the one, but each one 
operates by his own motion to do the best that can be done, 
and no longer is any government necessary. 

But that is a condition· not to be realized in my or your time, 
Mr. President, nor for many years and cycles of ages to come. 

As I said, it is a mere dream, laudable, perhaps, in those who 
indulge in it. It happens that the people who are opposing this 
fortification in the main are of the best people in the world, but 
they are the emotional class of people; they are professors in 
universities, bishops, preachers, female writers, male wi"iters, 
and effete statesmen-those who never were combatants and 
never will be with a million of opportunities. They are indulg­
ing in this daydream; but no practical legislative mind can con­
sider these things for one single moment. 

We have dug this canal for strategic advantage. In case 
of attack from either the east- or the west we can concentrate 
our navies on the inner line of action, which all military men 
say is the safest and best, because it admits of the most rapid 
concentration; and Napoleon's first maxim was to "get there 
first with the most men." It will make unnecessary a fighting. 
fleet of the size that would be essential if there were no canal. 
It would save us hundreds of millions of dollars in the defense 
of our Pacific coast. 
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If, on the score of economy, these fortifications are not to be 
built, then we ought to demolish and dismantle Fortress Monroe 
and the Ripraps down there, making those neutral waters; we 
ought to dismantle every fortress in New York Harbor, in Boston 
Harbor, and all the way around our whole seacoast, because it 
would be very much cheaper to do that. 

The substitute offered by opponents of fortification for this 
defensi"ve work is the Navy. Well, now, let us see about that. 
The cost of the proposition to fortify the Panama Canal is re­
tluced to $12,000,000 and a little over, with an initial sum of 
$1,000,000, it being highly desirable that the fortifications 
should be begun 'and be finished almost synchronously with 
the completion of the canal. 

The expense of one battleship, which the gentlemen who 
want no fortification tell you should defend that canal, is just 
$12,000,000, according to an estimate submitted here the other 
day-$11,983,000, I think it was-but my .friend here, who is 
on the committee, knows; in other words, fortification will equal 
the cost of one battleship, which will last 15 years. Not only 
one battleship would be required, but one battleship -at least 
at each end of the canal, if not two at each end, and no battle­
ship will be stationed there unless 'reinforced by gunboats, tor­
pedo boats, torpedo-boat destroyers, and a cruiser, because you 
can not make an army of ca •alry alone or of artillery or of 
infantry, but you have got to have a distribution of the arms 
of the service; and the same is true of naval warfare. 

Then the value of a navy lies in its absolute mobility, its 
ability to go instantly from this point to that, wherever it may 
be most needed. .A. fort can not go ; big guns can not go unless 
they have tile deck of a ship for their gun platforms. So it is 
deteriorating from the strength of the navy to keep it behind to 
defend a land work. It is just reversing the rule of warfare. 

I am not a military man, but it is my opinion that the three 
great strategic points to-day are the Strait , of Gibraltar, the 
Suez Canal, and the Panama Canal. I mention these waterways, 
because, first, they are open to the world, and for the further 
reason that it seems to have become an obvious fact that the 
warfare of the future will be very much more on sea and less 
on land than it ever was. before. That is the tendency. Hence 
the desperate race for predominance in the machinery of war 
on the water. 

If we are to preserve this line of strategy, which is necessary 
to the existence of the territorial integrity of the United States, 
we have got to protect this canal so that we can use it for our­
selves and for others. 

The fortification of the Panama Canal is not an infringement 
of any treaty; it is not an infringement of any moral obliga­
tion ta the world, but it is simply" a provision made for the 
safety of this Republic and the maintenance of the waterway 
for the commerce of the whole world. 

Has anybody ever suggested to the German Emperor or to the 
Ge1.'man Reichstag that the Kiel or the Kaiser Wilhelm Canal 
should be neutralized? Has any .American advocate of neu­
tralized waters, by the consent of every government, ever ad­
dressed bis mind for a minute to that thought? No nation has 
had the temerity to say to the German Empire that they would 
like to have the Kiel Canal neutralized. It would be considered 
an insult, which would be immediately resented. . 

Not only that, but the strongest fortification in all Europe-
1 might perhaps except Gibraltar-is on the Baltic, at the mouth 
of the Kiel Canal, and the next most important, probably, very 
near the North Sea, at the entrance to that canal; and no war­
ship can go through there at all without a special permit from 
the German Government. 

That canal runs through German territory. The Panama 
Canal runs through .American territory. They were both built 
at some cost, but ours is very much more expensive; yet no 
one suggests that Europe will neutralize tbe Kiel Canal. No 
one says that they shall not put up a fortification there. Then 
why 9-o they suggest that to us? .A.re we less able to take care 
of ourselves than is Germany? We have larger resources; we 
have a very much larger population; we have everything that 

' goes to the immediate exertion of the fighting faculties of a 
great people in a contest with any nation of the world on any 
question; and why should the United States be insulted by a 
proposition from its own people or from the English people 
that their water, in their own territory, over which they have 
undisputed ·sovereignty, should be neutralized by the consent 
of other people? I consider it an insult to the American Nation. 

Mr. President, tb.e Panama Canal will not only be the- inner 
line of action for the concentration of ships in time of war, but 
it will be the point of safety and for recruiting and repairing 
our Navy in the Caribbean and in the Pacific; it will be the key 
to any situation of war in the future. Everybody understands 
that, I hope, and if they do not they may be brought to a reaU­
zation. of it much more speedily than they think, 

We had a document submitted-it seemed to me rather im­
providently-by the Secretary of War to the House of Repre­
sentatives. It was returned to that gentleman, with tho in­
formation that the House would not receive such a paper. 
Immediately they got up what was called a war scare, about 
Japan, as usual, which I suppose was mainly the enterprise of 
our bright newspaper men more than anything e.lse. 'Ihen 
hastily the book or pamphlet, or whatever it was, was ordered 
withdrawn and not to be published. In my opinion tbat was a 
great mistake. Every word of it ought to have immediately 
been published. If we are not prepared, it is yery much better 
that the public should know it. To hoodwink and blind the 
people of the United States as to their lack of preparation is 
criminal. What defeated the French in the Franco-Prussian 
war was that the Marquis de Boeuf, the minister of war, con­
stantly deceived Louis Napoleon as to the condition of his army 
chest, of ~s supply chest, and of his forces in the field. 

If there is anything wrong, we ought to know it. We have the 
courage to undertake to remedy whatever is wrong, and we 
have the ability to do it. So far as Japan is concerned, the 
scare~ of course, is located there. Well, it did not settle any 
future difficulty with Japan because this report was suppressed 
and information, which I suppose. was true or it would never 
have been presented to either House of Congress, was denied 
to the .American public. They bave a right to know about those 
affairs. They are the sole source of authority in this country, 
and we are but their servants to do their bidding. The sup­
pression of the report does not at all remove the possibility of 
war. I am not an alarmist; I am rather an optimist; I am of 
a cheerful disposition; and I am so sanguine that I always 
believe that my side is going to win, whether it has any chance 
or not; but with the present policy of expansion and of sub­
jugation, to which we seem determined to adhere, war is one 
of the probabilities of the future, with not long to wait. 

There is a tendency of an ethnological sort going on through­
out the whole world that has been remarked, I suppose, by many 
of you, of the segregation of races of men into family groups. 
Already you hear "Asia for Asiatics "-the Mongolian family­
and we are told by the best Japanese orators and statesmen and 
writers that the family instinct is the strongest power in Japan. 
They are grouping together everywhere. The brown people are 
going to themselves; the white people are steadily going to 
themselves; the black people will go to themselves, if tbey are 
allowed to do so; but, unfortunately, with a continent covering 
nearly 12,000,000 square miles, with a Negro population of over 
100,000,000, there is not a solitary independent Negro State in 
the whole of it, and those 100,000,000 are under the subjection 
and control of a few thousand white people who have simply 
partitioned out and divided the whole continent among them­
selves. They. have got together with a vengeance there, and 
they would elsewhere if they knew how to do it and could do it. 
It is that family feeling that may excite some difficulties. 

You are still persisting in maintai.$g a sovereignty over the 
Filipinos. Of course I do not want to argue that question and 
I am not going into it at all. A few nights ago I heard an 
after-dinner speech made by a very distinguished gentleman 
who said that if we deserted our obligations to the Filipinos 
now and abandoned them it would be an act of cowardice. I 
can not see how the question of courage or the lack of it is 
involved. It is not a question of courage, but it is a question 
of common sense, of prudence, of wisdom, of statesmanship of 
what is best for America; and as for our duty and obligatlon 
while we have paid Spain $20,000,000 to get that duty and w~ 
spent some hundreds of millions of dollars in whipping the Fili­
pinos in order to clinch that duty upon ourselves, we do not 
seem to be able to rid ourselves of it. 

But, at any rate, there is a possibility of war. With wise fore­
casting, we have the Hawaiian Islands, a mid-ocean outpost 
that I hope will be strongly fortified If so fortified, it will 
save us ten times as many millions in the fortification of our 
western coast. All the possiblities in the Orient simply empha­
size the fact that Hawaii will be the great strategic point of 
the United States in its future wars. 

Mr. President, as to the cost of the maintenance of ~e forti­
fications of the canal the answer is so ready, so obvious, and 
so very simple that it looks ridiculous that the question should 
ever be ask~ at all. As I have said, one battleship will pay 
for all the fortifications, and with fortifi<!ations that battleship 
will be ready to do twiee the work elsewhere that it could do 
grinding her own beef bones in the harbor at Panama. 

I have, l\fr. President, thought very often of the condition in 
which we find ourselves as we extend far afield our line of 
fortifications and our sphere of influence, of the renewed re­
sponsibilities, as they are called, and moral obligations that a.re 
all the time resting upon us, and how entirely unsuitable are 
the preparations we are making to meet and carry out those 

• 
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responsibilities. To neglect this one point would be worse than 
criminal, in my opinion. 

1\Ir. President, I have only made a few observations on this 
question, but it seems indefinitely to expand and, like the mirage 
of the desert, to precede the traveler and lead him on and on ; 
but I find that I am physically unable to speak longer. 

Mr. ROOT. Mr. President, I wish to express my most de­
cided and hearty concurrence with the conclusions which the 
Senator from Mississippi [Mr. MONEY] has enforced with the 
most interesting and instructive observations which he has 
addressed to the Senate. It seems to me that it would be as 
reasonable to leave one's door unlocked in the city because one 
is in favor of honesty as to leave this canal undefended because 
we are in favor of peace. 

We must not forget, when the project of neutralizing the 
canal is proposed, that all the unjust wars in the world, in mod­
ern times at least, have been waged notwithstanding treaties of 
peace. No treaty can be made for the protection of the Panama 
Canal that would have a more binding effect than the treaties 
which exist to-day and the treaties that have heretofore existed, 
which have ineffectively interposed their feeble barriers against 
the wars of the past. When we once concede that there is to 
be defense, the question as between defense by fortifications upon 
land and by ships of the Navy becomes a technical question 
and not a question of principle or policy. 

I am bound to say that the idea of defending the Panama 
Canal by stationing a battleship at either end and expecting a 
thousand American sailors to live inclosed in steel under the 
sun of the Tropics is visionary and absurd. 

I do not know, Mr. President, that this question is as yet 
before the Senate in a form for action, but whenever it does 
come up for action my vote will unhesitatingly be for the proper 
fortification of the canal. 

SENATOR FROM ILLINOIS. 
Mr. CULLOM. 1\Ir. President, I have been expecting for two 

or three days to say a few_ words about my State and myself. 
I do not think it is worth while for me to say anything, but I 
feel as though my own State would expect me to do so. 

Mr. President, I have been silent, as Senators know, while 
the discussion has been going on concerning the right of my 
colleague to retain his seat in the Senate. No matter what 
Sena tors may think, personally I did not believe it becoming 
on my part to discuss the case publicly or privately, and I do 
not intend to do so now. When the time to vote comes I shall 
vote according to the dictates of my own conscience. However, 
in the debate which took place last week the honor and integ­
rity of my State were brought into question, and even my 
own election as a Senator from the State of Illinois referred to 
on the floor of the Senate, and consequently I deem it my duty 
to speak. 

Senators will pardon me for first saying a few words in 
reference to my several elections to the United States Senate. 

I was elected governor of Illinois in 1876 and reelected in 
1880. Two years later, in the middle of my second term as 
governor, I was elected to the United States Senate as the 
caucus nominee of the Republican Party in the legislature, 
and on the joint ballot received every Republican vote with 
the exception of one member. That one was against me because 
he thought_ there was a constitutional objection to my elec­
tion. Six years later I was reele~ted without opposition, re­
ceiving the caucus nomination and the vote of every Repub­
lican in the legislature. Again, at the expiration of my second 
term, I was a third time elected under similar circumstances. 
In 1900 I had a more serious contest, Hon. John R. Tanner 
being the principal candidate who, with one or two others, 
opposed me; but they all withdrew before the caucus met, and 
my name was the only one presented to the caucus, and I re­
ceived every Republican vote in the legislature. The fifth and 
last time I was elected I went before the people on a direct 
primary, carried the popular vote by some fifty thousand ma­
jority, and carried a substantial majority of the senatorial 
districts, whereupon my opponent withdrew and I was again, 
without opposition, the Republican caucus nominee and received 
the entire Republican vote on joint ballot. On these five dif­
ferent occasions, when the people of Illinois so signally honored 
me, there was not even the slightest suggestion on the part of 
anyone of corruption or wrongdoing in the legislature in con­
nection with my election. As a candidate for the legislature 
as a candidate for Congress, as a candidate for governor, a~ 

· a candidate for United States Senator, no one has ever charged 
that a single dollar was used to influence any voter to vote for 
me or. to corruptly influence any member of the legislature to 
vote for me. I have always been a party man, and am now, 
11.nd ha1·e always received the support of my party. 

These are the facts. They speak for themselves. That is 
all I have to say concerning myself. . 

Now, a few words in reference to the State of Illinois. It 
has, as has been said here, had a great history. Admitted to 
the Union in 1818, its growth in population and wealth and its 
progress in education have been marvelous, and it is to-day 
an empire with a population of over 5,600,000, the third State 
in the Union, with a city which has grown within the past few 
years to be one of the foremost cities of the world. It has 
given to the Nation some of the greatest names in oui· national 
history-Lincoln and Douglas, Grant and Logan, Trumbull and 
Chief Justice Fuller, and many others; Its population, particu­
larly its rural population, is la:rgely composed of those and 
the descendants of those who came from the best classes in the 
New England and Eastern and Southern States. Senators 
have expressed great concern over its integrity and honor. 
Probably I have its integrity at heart to a greater degree than 

·any Senator in this body. In my judgment, the State of Illi­
nois needs no defense. Its people, as a whole, are as honest 
and honorable as the people of any other State in the Union. 
That corruption has existed on the part of certain members 
of the legislature should not affect the honor and integrity of . 
the whole State and besmirch its fair name throughout the 
Nation. 

If Illinois is to be condemned on account of corruption in its 
legislature, there are few of the great States in the Union not 
subject to similar condemnation. My record in public life for 
the past 50 years will show that I have always opposed cor­
ruption, and I do not hesitate to say now that anyone guilty 
of corruption, whether in the Legislature of Illinois or else­
where, should be prosecut~ and punished to the full extent 
of the law, but it is manifestly unfair and unjust to hold up 
the State to scorn on account of the corruption and wrong­
doing of a comparatively few of its public officials. 

Notwithstanding the uncalled-for sympathy expressed for 
Illinois here in the Senate, I want to say that the State will 
take care of itself and will unquestionably sweep away any 
corruption that may exist. I am not here to apologize for 
Illinois; I take great pride in representing it in this body, and 
I consider that its people by electing me for five successive 
terms have honored me to a greater degree than by an elec­
tion to the highest office within the gift of the Nation. 

INTERNATIONAL PEACE ENDOWMENT. 
Mr. ROOT. I ask unanimous consent to call up the bill 

(S. 10491) to incorporate the Carnegie Endowment for Interna­
tional Peace. It could not be incorporated under the general 
statute, because of the limitation upon the amount. _ 

Mr. BAILEY. Does this confine it to a District of Columbia 
incorporation? 

Mr. ROOT. Yes. I propose to offer a committee amend­
ment which will confine it to a District of Columbia incorpora- . 
tion. The bill has been dl·afted following the lines of several 
similar acts which have been passed by both Houses. 

Mr. BAILEY. I myself have no objection if it is a District 
of -Columbia corporation. From what committee does the bill 
come? 

Mr. ROOT. It comes from the Committee on the Library. 
Mr. BAILEY. I have no objection, with the understanding 

that it is a District of Columbia corporation. 
The PRESIDING OFFICER (Mr. BRANDEGEE in the chair)". 

Is there objection to the request of the Senator from New York 
for the consideration of the bill? 

Mr. KEAN. Let the bill be read. 
Mr. JONES. What is the request? 
The PRESIDING OFFICER. -The Senator from New York 

asks unanimous consent for the immediate consideration of a 
bill, ·the title of which will be stated. 

The SECRETARY. A bill ( S. 10491) to incorporate the Car-
negie Endowment for International Peace. · 

.Mr. JONES. I object to its present consideration. 
The PRESIDING OFFICER. Objection is made, and the 

bill goes over. 
CERTAIN LANDS IN MINNESOTA. 

l\fr. NELSON. From the Committee on Public Land~ to which 
was referred the bill (H. R. 32222) authorizing homestead en­
tries on certain lands formerly a part of the Red Lake Indian 
Reservation, in the State of Minnesota, I report it favorably, 
with an amendment, and I submit a report (No. 1109) thereon. 
It is a local bill, and I ask,for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, on 
page 1, line 8, before the words " four dollars," to strike out 
"not less than." · 
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The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the .bill to 

be read a third time, the bill was read the third time, and 
passed. 

GUILFORD COURT HOUSE B.A.TTLE. 

The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
5379) for the erection of a statue of Maj. Gen. Nathanael Greene 
upon the Guilford battle ground, in North Carolina, which were 
to strike out all after the enacting clause and insert: 

That the sum of $30,000 be, and tb,e same is hereby, authorized to 
be appropriated, out of any money in the Treasury not otherwise ap­
propriated, for the erection of a monument on the battlefield of Gull-

. ford Court House, in Guilford County, N. C., to commemorate the great 
victory won there on March 15, 1781, by the American forces com­
manded by Maj. Gen. Nathanael Greene, and in memory of Maj. Gen. 
Nathanael Greene and the office1·s and soldiers of the Continental Army 
who participated in the Battle of Guilford Court House: Pro'll"idea, That 
the money authorized to be appropriated as aforesaid shall be expended 
under the direction of the Secretary of War, and the plans, specifica­
tions, and designs for such monument shall be first approved by the 
Secretary of War, with the assistance of the officers of the Guilford 
Battle Ground Co., before any money so authorized to be appropriated 
is expended: And provided further, That the site for said monument 
within the limits of said battlefield of Guilford Court House shall be 
selected by the Eec:retary of War and donated free of cost to the United 
States: And provided. further, That when said monument is erected the 
responsibility for the care and ke('ping of the same shall be and remain 
witll the Guilford Battle Groand Co., it being expressly understood that 
the United States shall have no responsibility therefor; and it being 
further understood that said Guilford Battle Ground Co. shall provide 
for the public use an open highway thereto. 

The title was amended so as to read: "An act to provide for 
the erection of a monument to commemorate the Battle 'of Guil­
ford CouTt House, N. C., and in memory of Maj. Gen. Nathanael 
Greene and the officers and soldiers of the Continental Army 
who participated with him in the Battle of Guilford Court 
House, N. C." 

Mr. OVERMA.i~ . . I move that the Senate concur in the Ilouse 
amendments. 

Ur. GALLINGER. Is this a Senate bill, I will ask the Sen­
a tor from North Carolina? 

Mr. OVERMAN. Yes; it is a Senate bill amended by the 
House. 

l\Ir. GALLINGER. There is a somewhat singular circum­
stance connected with the matter of erecting monuments to the 
great soldiers of the Revolution. I think this must be the third 
bill in the last two or three years that has provided for monu­
ments in North Carolina. 

Mr. OVERMAl~. I think not, Mr. President. 
Mr. GALLINGER. I have been instrumental in passing bills 

through the Senate sL"'r or eight different times for monuments 
to Gen. Stark and Gen. Miller, but they seem to get lost some­
where. However, North Carolina always turns up with favor­
able action. I am not going to play the dog in the manger in 
this matter, but I do hope that North Carolina will desist from 
further importunities until New Hampshire .has some little 
recognition. 

l\fr. OVERMAN. I voted for the Senator's bill. 
Mr. GALLINGER. Yes. 
The PRESIDING OFFICER-. The question is on concurring 

in the amendments of the House of Representatives. 
The amendments were c-0ncurred in. 

THE CALENDAR-MEASURES PASSED OVER. 

1\Ir. SMOOT. Regular order, Mr. President. 
Mr. KEAl~. Yes; let us have the regular order, which is the 

calendar under Rule VIII. 
The PRESIDING OFFICER. The regular order is the calen­

oar under Rule VIII, and the first bill in order will be stated. 
The bill ( S. 3528) to reimbmse depositors of the Freedman's 

Savings & Trust Co. was announced as first business in order. 
.Mr. KEAN. Let the bill be passed over. 
The PRESIDING OFFICER. The bill goes over. 
The concurrent resolution (S. Con. Res. 16) authorizing the 

Secretary of War to return to the State of Louisiana the orig­
inal ordinance of secession that was adopted by the people of 
said State in convention assembled, etc., was announced as next 
in order. 

Mr. SMOOT. Let it go over. 
Mr.· KEAN. Let that be passed over. 
The PRESIDING OFFICER. The concurrent resolution will 

be passed over. 
l\Ir. KEAN:- I suggest that we begin on the top of page 4. 
Mr. CULBERSON. We on this side of the Chamber are un­

able to hear the Senator from New Jersey. 
l\Ir. KEAN. I suggest that we begin at the top of page 4. 
Mr. BORAH. Regular order! 

Mr. CULBERSON. The regular order has been demanded. 
The PRESIDING OFFICER. The regular order is being 

executed. 
The bill (H. R. 10584) proViding for the adjustment of the 

· cla.ims of the States and Territories fo lands within national 
forests was announced as the next business on the calendar. 

Mr. JONES. The Senator from Idaho [Mr. lliYBURN] is not 
here. I know he is very much opposed to this bill, and I do 
not like to have it taken up during his absence. Therefore I 
will ask that it go over, though I should very much like to 
have the bill passed. 

The PRESIDING OFFICER. The bill will go over. 
The bill ( S. 8083) to provide for the handling o.f mail on 

which insufficient postage is prepaid, and for other pmposes, 
was announced as next in order. ' 

Mr. CULBERSON. Let the bill go over. 
The PRESIDING OFFICER. The bill goes over. 
The bill (S. 7668) to grant certain lands to the city of Colo­

rado Springs, the town of Manitou, and the town of Cascade, 
Colo., was announced as the next business on the calendar. 

.Mr. KEAN. Let it go over. 
The PRESIDING OFFICER. The bill goes over. 

RETURN OF LOUISIANA. BONDS. 

The bill (S. 7180) authorizing the Secretary of War to return 
to the governor of Louisiana certain bonds of the Stu te of 
Louisiana and city of New Orleans was announced as next in 
order. 

l\Ir. BULKELEY. Let the bill go over. 
'l'he PRESIDING OFFICER. The bill will go over. 

MORTON INSTITUTION OF A.GRICULTURE AND FORESTRY. 

The bill (S. 7902) to promote the science and practic.e of 
forestry by the establishment of the Morton Institution of Agri­
culture and Forestry as a memorial to the late J. Sterling 
l\Iorton, former Secretary of Agriculture, was announced as 
next in order. · 

Mr. SMOOT. I ask that the bill be placed under Rule IX .. 
Mr. BURKETT. I ask the Senator from Utah not to have it 

placed under Rule IX. Some time before the session ends I 
desire to ask the Senate to c-0nsider the bill. 

Mr. SMOOT. I will withdraw the request. 

ELECTION OF SENATORS BY DIRECT VOTE. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi­
ness~ which is Senate joint resolution 134. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the joint resolution (S. J. Res. 134) proposing an . 
amendment to the Constitution, providing that Senators shall 
be elected by the people of the several States. 

.L\Ir. PERCY. Mr. President, this question has been so long 
before the public and has been so thoroughly discussed and the 
arguments in favor of the joint resolution have been presented 
with such signal ability during the debate in this Chamber by 
the Senator from Idaho [Mr. BoRAH], the Senator from Mary­
land [Mr. RAYNER], and others who have spoken on it, that I 
do not propose to add anything to the general discussion. 

The State which I have the honor in part to represent has, 
through its legislature, declared in favor of the election of Sen­
ators by a direct T"ote of the people. In that State we have 
now, under the primary election system whi6 obtains there, 
the benefits which are sought to be conferred by the joint reso­
lution, having there a. primary election by a majority of the 
electors. But there are some phases of the question which have 
been developed in the discui;;sion here to which I should like to 
briefly advert 

The parts of the Constitution which will be affected by the 
joint resolution are section 3 of .Article I: 

The Senate of the United States shall be composed of two Senators 
from each State, chosen by the legislature thereof for six years, and 
each Senator shall have one vote. 

And that part of paragraph 2 of the section providing that 
vacancies during the recess of the legislature of any State ·may 
be filled by temporary appointments by the State ex.ecutive. 
Paragraph 1 of section 4 provides the times, places, and manner 
of holding an election for Senators and Representatives shall 
be prescribed in each State by the legislature thereof, but the 
Congress may at any time by law make or alter such reguln· 
tions except as to the places of choosing Senators. 

The changes wrought by the proposed resolution are that 
Sena tors shall be elected by the people, the electors in each 
State having the qualifications requisite for electors of the most 
numerous branch of the State legislature, this being the provi­
sion now applicable to the electors of Members of the House of 
Representatives: 
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The ·times, places, an<l manner · o1 'holding 'elections for Senators shall 

be .as -prescribed in ·each .Sta:te by the legislature ·thereof. 

"The 1Jrovision giving ·congress -the power 'to ·mn.ke nr alter 
SlTch regulations is omitted. Vacancies in the 'Senate are filled 
b_y e1ection by ·the people. 

"The effect of ·the amendment suggested by ·tne ·senator .from 
·utah [Mr. -SUTHERLAND] is that the ·provision .giving Congress 
the -power to make or alter regulations, except ·as to -places uf 
choosing Senators, shall be aaaed ·to "the -resolution as -reportea 
by the committee. 1:f the Republican friends .df this r~solution 
take .the posttion that rvithout the -Sutherland amendment the 
resolution withdraws a substantial power from the Federal Gov­
ernment and they · can not therefore support it, and the Demo­
cra'tic 'friends of the resolution ·take "the 11osition ·that with -the 
Sutherland amendment a substantial _power is ·conferred upon 
the ·Feaeru.l Government ·and -with that a:mendmerrt "they can not 
support it, it is evident -that the resolution ·wm be defeated, nna 
thrrt it can ~be"'.truly said to have been " :butchered ·in the house 
of its friends." 

'What is the character ·of the -power in Congress :propos-ed to 
be witb.drawn by the resolution as -reported 'by_ the ·committee? 
It 'is true that the words giving Congress 1:he power to make or 
a1ter the -regulations pre-scribed by the State legislature are 
omittca, ·but the power that is conferred by those wo.rds .ls, 1n 
fact, almost a merely foTmnl -power, ·a 1JOWer"which never at 
any time tt was contended could go behind the · election of the 
memhers of the legislature, which accepted the organization of 
the legislature, and simply inquirnd into ·the manner of the 
election of Sena.tors ·by '.:tmt legislatm.e -as organized. 

·The -power is carrectly st:rted, as I .·understand "it, by ·the 
Sena.tor from Montana [ltfr. CARTER] in bi's speecn.: 

its '1-o ·the conduct of elections o'f m.-embers of the ·-Btat.e 'leglslatures, 
the •Federal GOYernment is rnow absolutely powerle'ss, 'Ullder •the .an­
cient and unbroken line of hold.ings on that subject. We accord full 
faith and -credit to the organized legislai:ures of the .State, the body 
chaq;etl with 'the election of a ·senator of the United States, ·and ·we 
inqmre only into the ·conduct u:f the ·election by ·that legislattve assem­
bly. There Js no -power to .go back to rthe ,pollin_g .plae.es. 

So the ·power conferred ·by that :provision is limited .merely 
to the election by the members of "the legislature of Senators, 
and 'ha.s no operation in the 'booths 'Where those 'Members ·a-re 
elected. It ts, so far as ·haying contro1 of the --election ·of :Sena­
tors, ·a forma1 Jjowe-r, a 'Shell of a power, {lnd ·that 1s the ·only 
power that is affected or sought to be withdrawn from ·the 
General ·Government by ·the joint resolution a:s :reported by the 
committee. 

The -effect of the amendment suggested by fhe Senator :from. 
Utah :would be -to give -Oongress every power ·now possessed by 
it in -regard to the elections ·of 'Members of the House of Repre­
sentatives 'in regnra to It.he election of Senators under 'the pro­
p0$efl Tesolution. The extent of ·fhat -power, under ·fhe amend­
ment, is, I believe, properly stated by the Senator from Utan 
[:M:r. SUTHERLA'ND] in respons-e ·to an ·inquiry by the .Senator 
from Georgia '[Mr. BACON]: 

·The effect ·of th~ addition proposed by the Senato-r ·from 'Utah, as 
stated by .him, is that it will .give the Federal Government power to 
put agents a.t elections of ·senators to supervise these elections, to see 
the manner in which the votes wei.:e cast, and to enforce what might be 
thought to be the rights -of electors in such elections. 

Tu other wordB, the -effect of the 11.mendment of "the Senator 
from Utah is to extend a substantial, a vital -power to Congress 
which it does not now --possess. In the one case, -with the lan­
guage omitted giving this power to ·Congress, a power .is with­
drawn which is .in its nature formal. In the -other rcase, with 
that Terbiage .retained, as it -is in the present Constitution, a 
power is conferred which is in its ,nature vital. 

The . question has been asked, Why -should there be -a .differ­
ence in the power of ·Congress in regard to the ·election of Sena­
tors and in regard to the ·election of Members of the House? 
The Senator from Montana propounded that query with ·dramatic 
effect, as follows : 

Why should the power to control the .elections of Members af the 
House be pres.erved and at the. same time relinquished as to the election 
of members of -the Senate, the election in each case being by popular 
vote as contemplated by the joint resolution? The boundless realms of 
reason can sup-ply no answer to the question favorable to the .attitude 
of the committee. 

I submit, Mr. President, that the question 'Can be 'Unswered 
by -propourrding the query, Why, because ·Congerss now has ·a 
power which in ·the judgm€Dt of many should ne-ver hav:e 'been 
given to it, to regulate-the elections uf 'Members of ·the House uf 
Representatives, should the power -Which tt has ;never -had 'be 
given to it :to :regnla te the €lection of Sena tors? 

.:Mr. SUTHERLAND. 'Mr. President--
The PRESIDING O'FFIOEJR. noes 'the Senator from 'Mis­

sissippi -yield 'to ·the Senator 'from Utah? 
Mr. P.EROY. rCertainly. 

1\Ir. ·SUTHERLAND. "The Senator from liliS-Sissip-pi ·says 
Congress has IJlever had the power to -reglliate the times and 
manner of the election of Senators, as II understand it. 

Mr. PERCY. No, sir; I ·said the ·power as it engts under 
the Constitution ·is a limited power, gtving :congress no -power 
to go behind the organization of tfhe State .legislatmes. 

Mr. SUT.HERLAND. That is, the -Senator from Missi-ssippi 
means that Congress has mot the power n<>w under the Con­
stitution to -regulate the ·times or the manner ·of the election of 
Senators ·by a direct ·vote of the peop1e, because no such rignt 
to elect Senators erlsts. Let me ask the ·senator--

1\fr. PERCY. Excuse ·me ·one second. That is not exactly "a 
correct statement of the proposition. The 'Proposition ls that 
the power that does exist ·rrpp1ies ·only ·a:fter "the organiza:tion 'Of 
the legislature ·has :been recognized, and that the vital power to 
go to the polling booths of the electors who elect membe-rs ·of 
the legislature ·has ·no existence -:under the Constitution as it 
stands to-day. 

'1\Ir. -SUTHERLAND. The power of 'Congress extends over 
the electorate as it now exists under the ·Constitution. Let 
me ·n.sk the Senator from riiississippi: Suppose we pass ·a reso­
lution here providing -simply for -the ·proposition that Senators 
shall hereafter be e1ected by ·a O.irect ·vote of the people, does 
the senator not recognize the fact that the ·provision of the 
Constitution with -reference to :the supervisory power of 'Con­
gress would at once, by tbe force ·of its own language, apply to 
such ·an ·e1ection, ana that it -Will :require a change in the 
language of the Constitution -with Teference to the su]Jervisory 
power to a'frect tna.t result! 

.Mr. PERCY. With ·a change in the verbiage ·of the Consti­
tution ·the ·existing ·power of Congress is more nearly preserved 
than ·with 'that verb1age 1eft unchanged. 

Mr. SUTHERLAND. But if we leave the Constitution as 
it is, if we ·simply :pro-Vide far the election of ·senators by a 
direct vote of the people, and .go ·no further, then the provision 
of -the ·constitution ·with reference -to the 'supervisory i>ower of 
Congress will at once a'ttacn, .. will it not, to 'the e1ecfion ·by a 
·direct -vote of the people as it now attaches "to the election 1>y a 
Yote of the legislature? 

J\Ir._ PERCY. In my judgment, it ·would, -and with the ·un­
changed verbiage, by changing the method of election, ·you lla..ve 
e:x:tenaea 'the power of Congress ·m. a ·vital paTticular. 

Mr. -SUTHERLAND. 'Then is 'it not true 'that ·the joint reso­
lution seeks 'to change fhe -Constitution in two -particulars:-; first, 
to provide far direet election by 'the people, n.nd, ·second, to take 
away 'from -the e1ection of Senators the supe-rvisary power of 
Congress? 

Mr. PERCY. No; because the supervisory power -of Congress 
never has extended to .the election of Senators in that --vital par- · 
ticular, name1y, 'in the election of members o--f i:ne legislature 
wbo 1n their turn e1.ect 'Senato.rs. 

Mr. :SUTHERLAJ\TD~ But it will extend--
Mr. PER.CY. I do not believe I can state .my poSifion an_y 

mo.re .cl.early. 'The amendment ·of the Senator from Utah, leav­
ing the Constitution as it stands 'in that .particular, with the ' 
uncnanged verbiage, woT'ks an important and a ubstantial ex­
tension ·of fhe power of .the Federal Gov.ernment .beyond what 
that Government ·has to-day. 

:Mr. SUTHERLAND. lt continues the supervisory p<>-wer of 
Congress over the election of Senators -notwithstanding the 
cha~e .in the method of election. Is it .not true that that ·is 
the only effect .of it? 

l\1r. !>EROY. That might ·be another method ·Of stating the 
proposition, ·but I conceive that I have stated it more accurately; 
that it ·extends the 'power of Congress to ·a supervision of the 
electors at 'the booths, which power "Congress ha:s :not under the 
Constitution and has neY-er been -considered -to ':have. 

Mr. President, rt.his '.power conferred upon ,congress as to the 
election of Members of the House of Representatives was 'Con­
ferred simply as an ancillary poweT to Congress by those who 
framed the Constitution. We heard ·from the Senator from 
Massachusetts [Mr. LoneE] the other day a tribute to the 
framers of the Constitution which we all appreciated anO. en­
joyed, a tribute which in its ripe-scholarship and happy verbiage 
probably could ·h::rve been rendered by ne. other Senator here. 
And yet, ·heyond question, -the dominant idea in 'the framers oI 
the Constitution in regard to this cl.3.nse of the Constitution iwas 
that it should only come into play upon the inaetion of tile 
States in .providing for the election ·of Members ·of the Rouse of 
Representatives. It was !an emergent -power, 'to provide -against 
the negation of tthe Government ·by :failure ·on 'th~ pa-rt 'of the 
States -to act. Yet ·tha't emergent power, that fillcillary 1>ower, 
by the .strange alchemy of oratory JJ.ere, :ha-s'been transmuted into 
the main -bulwark ,of ·constitutional igover.nment. 
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Why this power should not be extended as to the election of 
Senators of the United States can best be answered by the 
statement that the elections should be under the control of the 
States, that upon the pah·iotism, upon the honesty, upon the 
ability of the States to properly conduct those elections depends 
at last the perpetuity of our Government. In the case of l\Iem­
bers of the House of Representatives, although the power in 
Congress to control their election has existed from the founda­
tion of the Government, it has not been exercised, but these 
elections have been exclusively under the control of .the States, 
except for 24 years, from 1870 to 1894, when the Federal elec­
tion laws were on our statute books. I have no hesitancy in 
saying that in my judgment there never was a day in those 24 
years when the welfare of the entire country would not have 
been promoted by having those election laws stricken from the 
statute books. 

I would not be dealing with the matter frankly if I did not 
say that the fact that under this clu.use of the Constitution the 
li'ederal election laws were enacted, and under this clause of 
the Constitution those laws were attempted to be extended by 
the passage of what is usually known as the force bill, consti­
tutes in my mind a controlling reason as to why this power 
should not be extended to the election of Senators. 

I would not by any word inject any sectional discussion into 
this controversy, nor would I thresh over any old straw; but 
it is a mere statement of fact to say that the Federal election 
laws were regarded by the South as unwise, harsh, an,d op­
pressive, and the so-called force bill, under which it was said 
a bayonet could be put behind every ballot, and which failed of 
passage through this Senate by a technicality, would, in her 
judgment, then and now, have arrested her material progress, 
have destroyed her prosperity, and have given her chaos instead 
of government. 

I know. that much water has passed by the mill since the· day 
when that act was offered here, and I believe those evil days of 
bitterness, misunderstanding, and mutual distrust have gone, 
possibly never to return. Yet one would find little warrant for 
that belief in the threat directed by the Senator from New York 
[Mr. DEPEW] to the Republican friends of this measure, that if 
they vote for the measure as r;eported by the committee the 
Republican Party in the doubtful States would feel the dis­
pleasure of the Negro vote in those States. That argument car­
ries with it the suggestion that if the displeasures of that 
vote is so potential now, at some time in the future, when 
that vote may be more potential and more numerous than it is 
to-day, the desire to curry favor with it may prove to be a 
sufficient incentive for another attempt to enact a force bill 
for the Fooeral control of elections of Members of the House 
and of the Senate. 

That same suggestion is carried out in the quotation from Wil­
loughby on the Constitution, made by the Senator from l\Ion­
tana. In the quotation from that author, cited by the Senator, 
and doubtless with hiS approval, the author, after reviewing 
the difficulty attendant upon testing the suffrage provisions of 
the Southern States under the laws as they stand and under _ 
the decisions of the Supreme Court of the-United States, makes 
the suggestion that Congress now has plenary power ai;; to the 
election of .Members of the House of Representatives, and under 
that power Congress can take control of the elections and of 
the registration for such elections, and could direct its regis­
trars to refuse to register white voters offering to vote under 
sufl'rage provisions -deemed by such registrars to be unconsti­
tutional, and thereby such white voters would be forced to ap­
peal to the Federal courts to test their right to vote, aud an 
easy method would be thereby afforded of testing the validity 
of said suffrage provisions. I do not believe that I miscon­
strue the meaning of the author. To be certain that I am not 
misquoting him, I will read the extract : · · 

In the light of the foregoing unsuccessful attempts to obtain from 
· the Supreme Court relief from the operation of the disfranchisement 

clauses of the State constitutions we have been considering, t he ques­
tion may properly be asked whether it is constitutionally proper for 
the Congress to provide by legislation means by whi~h the constitution­
ality of these clauses may be fairly passed upon by Congress and thA 
appropriate relief given. It would seem that much might be done. A.s 
regards congressional elections, Congress has, as we have seen, plenary 
powers to control and could take complete charge of both the elections 
and the registration of the voters. In such case the Federal registrars 
might refuse to register' white voters under clauses of the State laws 
which they might bold to be iu violation of the Federal Constitution, 
and the voter so refused registration would have to seek redress in the 
Federal courts and set up the validity of these State -laws. 

Notwithstanding the suggestions of the Senators from New 
York and Montana, the day may be far distant, if it will ever 
come, when any political party will again find it expedient to 
attempt to enact Federal laws for the supervision of elections. 
But this optimistic hope furnishes no safe reason for extend­
ing the power of the Government as to the enactment of such 

laws, and I would not be dealing in frankness with our Repub­
lican allies, who are supporting us in this measure, and for 
whose patriotism and earnestness in the support of it I have the 
profoundest respect, if I did not say to them that in my judg­
ment the extension of the power of the Federal Government, as 
required by the Sutherland amendment, is a price greater than 
the South is willing to pay for the election of Senators by the 
direct vote of the people. I have no hesitancy in saying that it 
is a price greater than it should pay. 

The Senator from Utah asks the question, "Is a withdrawal 
of power from the Federal Government more important than 
giving to the people the right to elect Senators by a direct 
vote? " I answer, " Is an extension of the power of the Fed­
eral Government more to be desired than that the people shall 
have the right to elect their Sepators by a direct vote?" 

I ask the friends of this measure to support the resolution as 
reported by the committee, a committee consisting of nine Re­
publicans and six Democrats, with, I believe, only two dissent­
ing votes on the report as made, and not to load it down with · 
amendments which, I assure them, in .my judgment, will result 
in the defeat of the resolution. 

It has been suggested as one of the reasons for opposing the 
resolution in the form reported that it would limit the power of 
the Senate in investigating election frauds. The Senator from 
Montana has stated the effect of it to be that-
the right of a person to a seat in the Senate could not be challenged on 
account of fraud, violence, or corruption at the polls, regardless of the 
extent to wbicb citizens had been thereby denied equal protection of the 
laws or the right to vote. 

But for the . ability of the distinguished Senator making it I 
would unhesitatingly say that there is not the shadow of merit 
in the suggestion. Congress has no power and exercises no 
power to inquire into fraud or violence at the elections either 
of Members of the Senate or of Members ·Of the House of Repre­
sentatives under this clause in the Constitution. That power 
flows from section 1 of Article V, making each House judge of 
the elections of its own Members. It is under that power that 
the House of Representatives has been investigating the election 
of its Members, never stopping at the returns, investigating it 
fully as to all fraud, all corruption, all denial of- the right to 
vote. Its power under that section is not amplified or extended 
by the power to take control of the elections of Members of the 
House, a power which is dormant and has not been invoked for 
17 years. 

That dormant power has given no additional power to the 
House of Representatives to investigate the election of its 
Members. So, Mr. President, the Senate would not be restricted 
by the fact that the Senate had no power to control the elec­
tion of Senators as to the extent and scope of its inquiry in . 
regard to the election of its Members, whether there had been 
fraud or corruption or a denial of the right to vote at such 
election. 

Again, it has been suggested that this provision affects the 
fifteenth amendment. The Senator from Montana [1\lr. CARTER] 
says that it is a limited, though a substantial, restriction on the 
:fifteenth amendment, and the Senator from New York [Mr. 
DEPEW] says that it is a virtual repeal of the fourteenth and 
:fifteenth amendments. Mr. President, Congress has never had 
the power under this clause to investigate the election of Mem­
bers of the United States Senate in any manner which would 
directly or indirectly affect the enforcement of the :fifteenth 
amendment. How, then, can the withholding of a power which 
it has never exercised before tend in any manner to affect the 
present efficiency of the laws enforcing the :fifteenth amend­
ment? In addition to this, as a part of that amendment, Con­
gress, by section 2, is given the power to enforce this article 
by appropriate legislation. The efficacy of this section 2 to 
enforce the :fifteenth amendment certainly can not be contended 
to be impaired or restricted by the adoption of the joint resolu­
tion as reported by the committee. 

The suggestion was made both by the Senator from Montana 
and the Senator from New York that the chief incentive for 
southern Senators to support this joint resolution wus some 
supposed recognition of the disfranchisement of. the Negro vote. 
That would. indeed be a poor tribute to the intelligence of the 
southern Senators suppoding it. 

Mr. President, the South. while contending against any exten­
sion .of the power of the Federal Government over elections, · 
while abating no jot of her deep·seated conviction that the quali­
fications for suffrage should have been, and should be, left ex­
l!lusively to the States, yet is not seeking by direction or in­
direction to secure the repeal of the fifteenth amendment. Any 
appeal of that kind from her would fall on deaf ears. If such 
an appeal is ever to have potentiaJ effect, it will have to come 
from some other section of this Union, as come it may in the 
fullness of time from some M!ddle Western or Eastern State, 

/ 
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when the white men of those States shall have grown weary of 
having their political differences settled by the Negro vote. But 
until tllat day comes, or if it never comes, the South realize~ 
that ~gitation for the repeal of this amendment from her or by 
her is senseles been.use of its absolute futility, is wicked because 
of tlie train of evil consequences attendunt upon such agitation. 
Such agitation here would raise a sectional question, upon which 
she would find herself confronted, with past differences forgotten, 
by the balance of this Union in solid phalanx. In a hopeless 
minority, shorn. of her influence, she would be h~lpless in the 
councils of this Nation; and at home agitation for the repeal 
of tl10 fifteenthi amendmeut would be the golden opportunity 
for the demagogue, the restless strife breeder; who would win 
brief vopularity by appealing to raee passion and to race hatred, 
by snch appeals embittering the relationship between those two 

. races \1-hich, under the fiat of Almighty God, for weal or for woe, 
must \\'Ork out their fute on southern soil. Speaking for my 
own ._ ta te, and I believe for the South, she is seeking to solve 
or t o tandle her race problem, the greatest tk:it ever confronted 
the .Anglo-Saxon race, in · honesty, in justice, with infinite pa­
tience, with infinite. charity toward the inferior race,. under her 
own constitution and laws, the wisdom of which has been vindi­
cated l>Y' the nnparnlleled prosperity th:at has come to. both races 
since their adoption, and the validity ot which has· been upheld: 
by the Supreme Court of the United States. 

Mr. BORAH. Mr. Ptesid-ent, I desire, if no one· else wishes 
to SDC!lk- upon this joint resolution, to aslt unanimous consent 
to haxe the unfinished business tempora1·iJy laid aside. 

The PRESIDING OFFICEIL The Senator from Idaho asks 
unanimous consent to temporarily lay aside the unfinished busi­
ness. Is there objection?- The Chair hears none, and the 
mifi?ished business is temporarily laid aside. 

MONONGAl!f.EnA. RIVEB mmX.IE. 

Mr. OLIVER 1\1.r. President,. I ask unanimous consent. that 
House bill 316u6 may be now considered. 

The PRESIDING OFFICER. The Senator from Pennsyl­
vania aslts unanimous consent for the present consideration of 
the bill named by him, the title of which will be stated by the 
Secretary. 

The SECRETARY. .A. bill (H. R. 31656) extending the time for 
commencing and completing the bridge :;i;uthortz.ed by an act 
approved April 23, 1906, entitled ".An act to authorize the 
Fayette Bridge Co. to construct a bridge ovel! the Monongahela. 
River, Pa., from a point in the borough of Brewnsville, Fayette 
County, to a point in the borough of West Brownsville, Wash­
ington County." 

The PRESIDING OFFICER. Is there objection to the con­
sideration of the bill? · 

There being no objection, the Senate, as in Committee of the 
Who1e, p1·oceeded to consider the bill It proposes to ex.tend 
far one and three years, respectively, from June 25, 1911, the 
time· for commencing and completing the bridge authorized 
by the act entitled ".An act to authorize the Fayette Bridge 
Co. to construct a bridge over the Monongahela IUver., Pa., from 
a point in the borough of_ Brownsville, Fayette County, to a 
point in the borough of West Brownsville, Washington _County,!' 
approved April 23, 1906. 

The bill was reported to the · Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. OLIVER. I move that the bill (S. 10438) to amend an 
act amendatory of the act approved A.pr.il 23, 1906, entitled ".An 
act to _authorize the Fayette Bridge Co. to construct a bridge 
over the Monongahela River, Pa., from. a point in the borough of 
Brownsville, Fayette County, to.a i>oint in the borough of West 
Brownsville, Washington County," be indefinitely postponed. It 

/

. · similar to the House bill which has just been passed. 
• The motion was agreed to. .· 

REVISION OF LA WS-JUDICIA.RY TITLE. 

l\fr. HEYBURN. Mr. President, I ask unanimous consent that 
the Senate proceed to the consideration of Senate bill 7031, 
which is the code bill-the judiciary title. 

The PRESIDING OFFICER. The Senator from Idaho asks: 
unanlmous consent for the present consideration of the bHl 
named by him. Is there objection? 

TheFe being no objection, the Senate, as in Committee of the 
Whole, resumed the ccmsideration of·tne bill (S. 7031) to codify, 
revise, and amend the laws relating to the judiciary. 

Mr. HEYBURN. I ask that- the Secretary proceed with tlle 
reading of the seetions of the bill. 

l\lr. CLARKE of Arkansas. Before that is done, Mr. Presi­
dent, I wish to offer an amendment. 

1'he PRESIDING OFFICER Does the Senator from Idaho 
yield to the Senator from Arkansas?: 

l\1r. HEYBURN. Yes. 

Mr. CLARKE of Arkansas. I wish to offer an amendment to 
section 246, page 185, of the printed bill. I move to amend by 
striking out on line 8, on that page, the words "a time 10 years 
before" and inserting the words " the time of." 

Perhaps I had better state wha:t is the purport of the amend­
ment. The purpose of the amendment, if adopted, will be to 
allow a uetiring judge to receive the salary that he is receiving 
at the time he attains the age of 70- years and. has been in serv­
ice more than 10 years. .A.s the law now exists, if a judge of one 
of the inferior courts is promoted to one of the superior courts, 

. he is not entitled to .receive th-e salary of· the office which he is 
· holding at the time of bis retirement, if he should retire upon 
attaining the age of 70 years aftei: serting 10 years, but is con­
fined to the l-0wer salary which he received as a judge of the 
inferior court. That operates a manifest injustice not ouly to 
the j <.:tlge, but to the· public. It sometimes operates to require 
judges to ser\e long after they have attained the age of 70 years 
in order to be entitled to the salary of the position which they 
were then holding. It is an obvious oversight in the law, and 
has no consideration founded in justice or in the efficient admin­
istration of the judicial service t-o support it. 

Mr. HEYBURN. Mr. President, for the 11rrrpose of the con­
sideration of the amendment proposed by the Senator from 
Arkansas I mo1e that the order entered adopting the section 
be reconsidered. 

1ilr. CLARKE of Arkansas. I did not know that the section 
had been adopted. 

Mr. HEYBURN. Yes; and I now ask· that the vote by which 
it was adopted may be reconsidered. 

The PRESIDING OFFICER. The Senator from Idaho moves 
that the Senate reconsider its action in agreejng to section 246 .. 

Tht!'. motion was agreed to. 
The PRESIDING OFFICER. The Senator from Arkansas 

offers an amendment. which will be stated. • 
rt'he SECRET.A.BY. On page 183, section 240, in line 8, it is pro­

posed to strike out " a time 10· years before " and in lieu thereof 
to insert "the time of." 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. · 

Mr. HEYBURN. Mr. President, I think it is proper that 
the RECORD shotild show the effect of the proposed change. 
This will allow the entire time during which a judge shall 
serve in two courts to be added far the purpose of completing 
the term or service. 

1\lr~ CLARKE of Arkansas. Tlrat is .right. 
The amendment was agreed to. 
The section as amended was agreed to. 
Mr. HEYBURN. Now, Mr. President, I suggest that we 

recur to tile sections passed over. In a number ot cases the 
objeeUou that was interposed has been withdrawn, and to 
consideT and adopt those sections will tend to consolidate the 
work that is completed. 

The PRESIDING OFFICER. The Secretary will state the 
first Eection passed Qver. · 

The SECRETARY. Section 2, chapter :1, page 3, of the bill 
Mr. HEYBURN. Mr. President, that secti-0n had better be 

iyead. 
The PRESIDING OFFICER. The Secretary will read the 

section.. 
The Seereta y read as follows: 
S.ElC. 2. Each of the district judges shall receive a salary of $6,000 a 

year,. toi be paid in monthly installments;. an.d shall also receive reason­
able expenses actually in.curred for travel and attendance when desig­
nated or requested, in accordance. with law, to hold con:rt outside oi 
his district, not to exceed $10 per day, to be paid on the written cer­
tificate of the judge; and such payments. shall be allowed the marshal 
in the settlement of his accounts with the United States. 

Mr~ HEYBURN. Mr. President, for the purpose of making 
the record complete~ I will c.all attention ta the change rep­
resented by the proposed section. 

In making appropriations for the. traveling expenses of 
United States judges when holding court outside of their re­
spective districts, the act of · Marchi 3~ 1905 (33 Stat., 1208), 
imposed the restriction that the expenses. should be "actually 
incnrred ; " and this restricb.on has appeared in en.ch act mak­
ing app-t"opriations for such purpose since that time. Since 
this rnstrictt-0n seems to indicate the puli.cy of Congress with 
respect to the allowance of traveling expenses· to the judges, 
those words have been carried into this section. 

The words "or requested, in accordance with law," have been 
added in the fifth line of· the section. for the reason that in cer­
tain instanees (sec. 93) a. district judge. may hold court in an­
other district upon the request ot tfte: resiq-ent judge, thus. 
making this amendment necessary a.s- a. matter: of practice... 
.A.side from these p:i:oposed changes,. the section states tn con­
cise terms: the existing law. 
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The PRESIDING OFFICER. The question is on agreeing 
to the section. 

The section was agreed to. 
The next section passed over was section 4, chapter 1, at the 

top of page 4, which the Secretary read, as follows : 
SEC. 4. Except as otherwise specially provided by law, the clerk of 

the district court for each district may, with the approval of the dis­
trict judge thereof, appoint such number of deputy clerks as may be 
deemed necessary by such judge, who may be designated to reside and 
maintain offices at such places of holding court as the judge may 
determine. Such deputies may be removed at the pleasure of the clerk 
appointing them, with the concurrence of the district judge. In case 
of the death of the clerk, his deputy or deputies shall, unless removed, 
continue in office and perform the duties of the clerk, in his name, 
until a clerk is appointed and qualified; and for the default or mis­
feasances in office of any such deputy, whether in the lifetime of the 
clerk or after his death, the clerk and his estate and the sureties on 
his official bond ·shall be liable; and his executor or administrator shall 
have such remedy for any such default or misfeasances committed after 
his death as the clerk would be entitled to if the same bad occurred in 
his lifetime. 

Ur. HEYBURN. Mr. President, section 558 of the Revised 
Statutes autl).orizes .the judge to a11point deputy clerks, upon 
the application of the clerk. In view of the fact that in many 
special cases Congress has provided that the clerk shall appoint 
the deputies, the committee has so revised the section as to 
permit the clerk to appoint all deputies, with the approval of 
the district judge, and has conferred upon the clerk the power 
to remove any deputy, with the concurrence of the judge. The 
committee believes that since the clerk is held responsible for 
the acts of his deputies, he should be given the power of ap­
pointment. 

Those are the only changes represented, except that the com­
mittee bas also added a provision that the court may designate 
the · place at which any deputy is to reside and maintain an 
office. That is for the convenience of the judge where the 
court is held, either on general or special order, at a different 
place from where it usually sits. I think .those are the only 
changes it is necessary to call attention to. I move the adop­
tion of the section. 

The PRESIDING OFFICER. The question is on agreeing to 
the section. 

The section was agreed to. 
The next section passed over was section 28, chapter 3, 

r,age 21, which the Secretary read as follows: 
SEC. 28. Any suit of a civil nature, at law or in equity, arising under 

the Constitution or laws of the United States, or treaties made, or 
which shall be made, under their authority, of which the district courts 
of the United States. are given original jurisdiction by this title, which 
mlly now be pending or which may hereafter be brought, in any State 
court, may be removed by the defendant or defendants therein to the 
district court of the United States for the proper district. Any other 
suit of a civil nature, at law or in equity, of which the district courts 
of the United States are given jurisdiction by this title, and which are 
now pending or which may hereafter be brought, in any State court, 
may be removed into the district court of the United States for the 
proper district by the defendant or defendants therein, being nonresi­
dents of that State. And when in any suit mentioned in this section 
there shall be a controversy which is wholly between citizens of 
different States, and which can be ·fully determined as between them, 
then either one or more of the defendants actually interested in such 
controversy may remove said suit into the district court of the United 
Sta tes for the proper district. And where a suit is · now pending, or 
may hereafter be brought, in any State court, in which there is a con­
troversy between · a citizen of the State in which the suit is brought 
and a citizen of another State, any defendant, being such citizen of 
another State, may remove such suit into the district court of the 
United States for the proper district, at any time before the trial 
thereof, when it shall be made to ap~ear to said district court that 
from prejudice or local influence he will not be able to obtain justice 
in such State court, or in any other State court to which the said 
defendant may, under the laws of the State, have the right, on account 
of such prejudice or local influence, to remove said cause: Provided, 
That if it fUI·ther appear that said suit can be fully and Justly deter­
mined as to the other defendants in the State court, without ·being 
affected by such prejudice or local influence, and that no party to the 
suit will be prejudiced by a separation of the parties, said district 
col!rt may direct the suit to be remanded, so far as relates to such 
other defendants, to the State court, to be proceeded with therein. At 
an:v time before the trial of any suit which is now pending in any 
district court, or may hereafter be entered therein, and which has been 
re:noved to said court from a State court on the affidavit of any party 
p aintlff that he bad reason to believe and did believe that, from 
prejudice or local influence, he was unable to obtain justice in said 
State court, the district court shall, on application of the other party 
e::rn_mine into the truth of said affidavit and the grounds thereof, and; 
unless it "shall appear to the satisfaction of said court that said party 
will not be able to obtain justice in said State court, it shall cause 
the same to be remanded thereto. "Whenever any cause shall be 
removed from any State court into any district court ot the United 
States, and the district court shall decide that the cause was im­
properly removed, and order the same to be remanded to .the State 
court from whence it came, such remand shall be immediately carried 
into execution, and no appeal or writ of error from the decision of the 
district court so remanding such cause shall be allowed. 

Mr. HEYBURN. Mr. President, that is a composite of all of 
the ·removal acts since 1888. · There are many provisions of law 
that .have been enacted in pursuance of or in assistance to the 
act of 1888. At present when a · case brought in a State court is 
removed to a ·Federal court it is removed to the United States 
circuit court. The rearrangement of these courts ·necessitates 

the accommodation of the language to the changed conditions 
which will result from the consolidation of those courts, and 
wherever such language is necessary to be inserted it has been 
made a part of the proposed section. The other changes are 
mere matters of form to adapt it to the changed practice. I 
move the adoption of the section. 

The PRESIDING OFFICER. The question is on agreeing to· 
the section. 

The section was agreed to. 
The -PRESIDING OFFICER. The next section passed over 

will be stated. 
The SECRETARY. Section 55, chapter 4, page 41--
1\.Ir. HEYBURN. I inquire if section 51 was not passed over. 
The PRESIDING OFFICER. It is marked as having been 

agreed to. 
Mr. HEYBURN. Very well. 
The PRESIDING OFFICER. The Secretary will state the 

next section passed over. 
The Secretary read section 55, chapter 4, page 41, as follows : 
SBC. 55. When in any suit commenced in any district court of the_ 

United States to enforce any legal or equitable lien upon or claim to, or 
to remove any incµmbrance or lien or cloud upon the title to real or 
personal property within the district where such suit is brought, one 
or more of the defendants therein shall not be an inhabitant of or 
found within the said district, or shall not voluntarily appear thereto, 
it shall be lawful for the court to make an order directing such absent 
defendant or defendants to appear, plead, answer, or demur by a day 
certain to be designated, which order shall be served on such absent 
defendant or defendants, if practicable, wherever found, and also upon 
the person or persons in possession or charge of said property, if any 
there be; or where such personal service upon such absent defendant 
or defendants is not practicable, such order shall be published in such 
manner as the court may direct, not Jess than once a week for six 
consec1'tive weeks. In case such . absent defendant shall not appear, 
plead, answer, or demur within the time so limited, or within some 
further time, to be allowed by the court, in its discretion, and upon 
proof of the service or publication of said order and of the performance 
of the directions contained in the same, it shall be lawful for the court 
to entertain jurisdiction, and proceed to the bearing and adjudication 
of such suit in the same manner as if such absent defendant had been 
served with process within the said district; but said adjudication 
shall, as regards said absent defendant or defendants without apfear­
ance, affect only the property which shall have been the subject o the 
suit and under the jurisdiction of the court thereini within such dis-. 
trict ; and when a part of the said real or persona property against 
which such proceedings shall be taken shall be within another district. 
but within the same State, such suit may be brought in either dish·ict 
in said State: Provided, however, That any defendant or defendants 
not actually personally notified as above provided may, at any time 
within one year after final judgment in any suit mentioned in this 
section, enter his appearance in said suit in said district court, and 
thereupon the said court shall make an order setting aside the judgment 
therein and permitting said defendant or defendants to plead therein 
on payment by him or them of such costs as the court shall deem just; 
and thereupon said suit shall be proceeded with to final judgment 
according to law. 

1\.Ir. HEYBURN. 1\Ir. President, this is existing law, except 
that the section covers a doubt raised by a decision of the United 
States Supreme Court as to whether or not the act of 1875 
was entirely superseded by the subsequent act governing this 
matter. In order that there might be no question about it, 
your committee has, in apt language, incorporated the words 
of the exception referred to. The only change in the language 
other than that just referred to, consists in the omission of the 
word "that" at the beginning of the section and in the substi­
tution of the words "district court" for "circuit court." I 
move the adoption of the section. 

The PRESIDING OFFICER. .The question is on agreeing to 
the section. 

The section was agreed to. 
The SECRETARY. The next section passed o>er was in the sub­

stitute for chapter 5, section 69, on page 6 of the substitute. 
Mr. HEYBURN. 1\Ir. President, the Senator from Arkansas 

[Mr. CLARKE], who was present a few moments ago, desires to 
propose an amendment to that section. I have sent for the 
Senator from Arkansas. In the meantime I desire to recur to 
section 76 of the bil1. 

Mr. CLARKE of Arkansas entered the Chamber. 
The PRESIDING OFFICER. The Chair calls the attention 

of the Senator from Idaho to the fact that the Senator from 
Arkansas is now on the floor. . 

Mr. CLARKE of .Arkansas. I have examined the ass!gnment 
of counties to the several districts and subdivisions of rustricts 
in the State of Arkansas, and, so far as I am advised, they are 
about as we want them, and I have no objection to interpose 
to the amendment offered by the Senator from Idaho. 

Mr. HEYBURN. It is satisfactory? 
Mr. CLARKE of .Arkansas. Yes; it is satisfactory. 
The PRESIDING OFFICER. Without objection, the section 

is agreed to. 
l\Ir. HEYBURN. I ask to recur to section 76 in the bill. In 

the amendment it is section 76 also. 
The PRESIDING OFFICER. What .State? 
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l\Ir. HEYBT.JRN. Idaho. 
A bill that passed the Senate some time during the last ses: 

sion passed the liouse yesterday, I think; I have that bill here, 
, and I will ask that it be inserted in lieu of the existing pro­

vision. 
The SECRETARY. In Ji~u of section 76, as printed, insert the 

following : 
The State of Idaho shall be divided into four divisions, to be known 

as the northern, central, southern, and eastern divisions. The terri­
tory em~raced on the 1st day of July, 1910, in the counties of Shoshone, 
Kootenai, and Bonner shall constitute the northern division of said 
district; and the territory embraced on the date last mentioned in · the 
c<:>nnties of Latah, Nez Perce, and Idaho shall constitute the central 
divis~on of _said district ; and the territory embraced on the date last 
mentioned lil the counties of Ada, Boise, Blaine, Cassia, Twin Falls, 
Canyon, Elmore, Lincoln, Owyhee, and Washington shall constitute the 
southern division of said district ; and the territory embraced on the 
date last mentioned in the counties of Bingham, Bear Lake, Custer, 
FFe.Ill:ont, Ba~nock, Lemhi, and Oneida shall constitute the eastern 
d1vis1on of said district. 

SEC. 6. That. the terms of the district court for the northei:n division 
of the State of Idaho shall be held at Coeur d'Alene Cit:v on the 
fourth Monday in May and the third Monday in November"; for the 
central d~vision, at Moscow on the second Monday in May and the first 
Monday m November ; for the southern division. at Boise City on the 
second Mondays in February and September ; and for the eastern di­
vision, at Pocatello on the second Mondays in March and October; 
and the provision of any statute now existing providing for the holding 
of said terms on any day contrary to this act is hereby repealed; and 
all suits, prosecutions, process, recognizance, bail bonds, and other 
things pending in or returnable to said court are hereby transferred to, 
and shall be made returnable to, and have force in the said respective 
terms in this act provided in the same manner and with the same 
effect as they would have bad had said existing statute not been passed. 

That the clerk of the district and circuit courts for the district of 
Idaho and the marshal and district attorney for said district shall 
perform the duties appertaining to their offices, respectively, for said 
courts of the said several divisions of said judicial district. Whenever 
in the judgment of the district and circuit judges the business of said 
courts hereafter shall warrant the employment of a deputy clerk at 
Coeur d'Alene City, new books and records may be opened for the said 
court, and a deputy clerk appointed to reside and keep bis office at 
Coeur d 'Alene City. 

'.rhe amendment was agreed to. 
Mr. HEYBURN. I move the a~option of the section as 

amended. 
The section as amended wa~ agreed to. 
Mr. WARNER. In section 89, page 81, in line 13, I move the 

insertion of the word " l\Iaries " after the word " Lincoln." 
Mr. HEYBURN. I move that the action of the Senate in 

adopting section 89 be reconsidered and that the section be 
open to amendment. 

Mr. WARNER. , Pardon me; I did not know that it had been 
acted upon. 

The PRESIDING OFFICER. The motion to reconsider is 
agreed to. The section is before the Senate, and the Senator 
from Missouri offers an amendment, which the Secretary will 
state. 

The SECRETARY. In the revised chapter, page 34, line 25, af­
ter the word "Lincoln," insert the word" Maries," and on page 
36, line 11, after the word " Howard," strike out " :Maries." 

Mr. WARNER. A bill for this purpose has passed the House 
and Senate. 

Mr. HEYBURN. There · is no objection to the amendment. 
l\fr. SMITH of Michigan. I move to amend, in section 86, 

page 29, line 9, by striking out the words "Shiawassee, Gene­
see," and inserting the words "Genesee, Shiawassee" after the 

.word "Crawford," in line 4, page 29. 
The SECRETARY. On page 29, of revised chapter 5, strike out 

the words " Shiawassee, Genesee " and insert them in line 4 
after the word "Crawford," in the order "Genesee, Shia­
wassee." 

Mr. HEYBURN. I call the attention of the clerk to the fact 
that that reference by number and page will have to be adapted 
to the bill, because the amendment becomes a part of the bill, 
and the paging will be consecutive in the bill. 

The PRESIDING Oli'FICER. The question is on agreeing to 
the amendment proposed by the Senator from Michigan. 

The amendment was agreed to. 
l\fr. HEYBURN. Section 69 was reserved, as the Senator · 

from Arkansas made some objection. The objection is with­
drawn, and that is marked as adopted. 

The PRESIDING OFFICER. I~ is marked as having been 
agreed to. 

1\Ir. HEYBURN. It has been agreed to? 
The PRESIDING OFFICER. It has been agreed to. 
Mr. HEYBURN. Now we are ready to proceed in order. 
Mr. SUTHERLAND. I desire to ask the Senator from Idaho 

whether all the passed over sections have been disposed of. 
Mr. HEYBURN. They have not all been disposed of . . We 

are taking them up in their order. 
Mr. SUTHERLA:N-0. I want to suggest one or two amend-

ments. 

XLVI--135 

Mr. HEYBURN. Certainly. 
Mr. SUTHERLAl\"'D. My attention has been diverted, and 

I have not noticed just what point we have reached in the bill_. 
Mr. HEYBURN. We have dis.Posed of some amendments 

that have been offered to various sections, and I believe section 
55 is the order reached by the clerk in the reading. 

Mr. SUTHERLAND. The amendment I have comes in 
later on. 

Mr. HEYBURN: Section 55, on page 41, has just been 
adopted. '.rhe next number passed over, according to my memo­
randa, is 69. 

The PRESIDING OFFICER.. That section has been agreed 
to, the Chair is informed by the Secretary. · 

Mr. HEYBURN. What is the next number? 
The SECRETARY. Section 104, page 53, is the next section 

passed over, the section reJative to South Dakota. 
The PRESIDING OFFICER. The section was passed over, 

having had several amendments placed to it agreed to. State 
of South Dakota, section 104 .. 

Mr. HEYBURN. That is South Dakota in the amendment. 
The pages do not run the same. 

The PRESIDING OFFICER. The paging is different. 
Mr. HEYBURN. I ·will ask if there are any amendments 

with the clerk? 
The VICE PRESIDENT. Several amendments have already 

been agreed to in the section. 
Mr. HEYBURN. Then I move that the section be adopted 

as amended. · 
The VICE PRESID.ENT. Without objection, the section is 

adopted as amended. Section 123 is the next section passed 
over, on page 123 of the bill. 

The Secretary read as follows : 
SEC. 123. The clerk of the circuit court of appeals for each circuit 

may, with the approval of the court, appoint such number of deputy 
clerks as the -court may deem necessary. Such deputies may be re­
moved at the pleasure of the clerk appointing them, with the approval 
of the comt. In case of the death of the clerk his deputy or deputies 
shall, unless removed by the court, continue in office and perform the 
duties of the clerk in his name until a clerk is appointed and has 
qualified; and for the defaults or misfeasances in office of any snch 
deputy, whether in the lifetime of the clerk or after bis death, the 
clerk and his estate and the sureties on his official bond shall be liable, 
and his executor or administrator shall have such remedy _for such de­
faults or misfeasances committed after bis death as the clerk WQuld be 
entitled to if the same had occurred in bis lifetime. 

The VICE PRESIDENT. Without objection, the section is 
agreed to. 

The SECRETARY. The next section is section 215, on page 165. 
Mr. SUTHERLAND. I desire · to suggest an amendment to a 

section which precedes this . one-section 127, on page 126. I 
offer the following amendment. 

The VICE PRESIDENT. Without objection, the vote by 
which section 127 was agreed to will be reconsidered. The 
Senator from Utah offers the following amendment. 

The SECRETABY. On page • 126, line 24, after the words 
"patent laws," insert "under the copyright laws." 

The VICE PRESIDENT. Without objection, the amendment 
offered by the Senator from Utah is agreed to, and the section 
as amended is agreed to. 

Mr. SUTHERLAND. On page 173, I desire to offer another 
amendment, in section 227 of the bill. · 

l\lr. HEYBURN. Just a moment. That would cause us to 
jump over section 215. We will reach section 227 in a moment 
when we have disposed of section 215; and unJess the Senato~ 
particularly desires to present his amendment at this time I 
would prefer to proceed in order. ' 

Mr. SUTHERLAND. Very well; I will withhold the amend­
ment. 

The VICE PRESIDENT. Section .215 will now be consid­
ered. It has already been read. Is there an amendment to be 
offered? Does· the Sena tor from Idaho desire the section re­
read? 

Mr. HEYBURN. No; I do not ask that it be reread, unless 
the request comes from elsewhere. I move its adopti011. 

The VICE PRESIDENT. Without objection, the section is 
agreed to. 

The SECRETABY. Page 172, section 225 is next [reading]: 
SEC. 225 . .Appeals ahd :writs of error may be taken from the district 

courts, including the United States district court for Hawaii, direct to 
the Supreme Court in the following cases: In any case in which the 
jurisdiction of the court is in issue, in which c'ase the question of 
jurisdiction alone shall be certified to the Supreme Court frnm the 
court below for decision ; frotn the final sentences and decrees in prize 
causes; in any case that involves the constructim1 or application of 
the Constitution of the United States ; in any case ln which the con­
stitutionality of any law of the United States, or the validity or con­
struction of any treat:v made under its authority is drawn in question· 
and in any case in which the constitution or law of a State is claimed 
to be in contravention of the Constitution of the United States. 
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Mr. HEYBURN. It was passed over the other day on the 
motion of the Senator from New York [Mr. RooT]. 

Mr. ROOT. Mr. President, I feel very strongly that there 
ought to be a contraction in the recourse to the Supreme Court 
for the purpose of the review of decisions of this character. 
But I haye come to the conclusion that it is probably not prac­
ticable to secure such a consideration of the subject upon this 
revision as it ought to receive without imperiling the passage 
of the revision measure at the present session, and I shall 
accordingly withdraw my request to have this section passed 
over in the hope that upon a later occasion the subject may be 
taken up by a separate bill aud the Supreme Court may be 
relieved from the burden of a number of appeals with which 
they really ought not to be burdened. 
: · The VICE PRESIDENT. Without objection, the section is 
agreed to. Without objection, the vote by which 227 was 
agreed to is reconsidered; and the Senator from Utah offers the 
following amendment. 

'Ihe SECRET.ARY. On page 173, section 227, in line 6, after the 
word "case,'' insert "civil or criminal," and in line 9, after 
the word "otherwise," insert "upon the petition of any party 
thereto." 

Mr. HEYBURN. I call the attention of the Senator from 
Utah to the effect this amendment would have. Would that 
iriclude the United States as a party? 

l\fr. SUTHERLAND. That is the object of it. 
Mr. HEYBURN. It permits the United States to ask through 

certiorari proceedings for a review of a criminal case? 
Mr. SUTHERLAND. Yes. 
Mr. HEYBURN'. It is a pretty wide departure, it seems to 

me. I do not want to enter into much controversy about it, 
but it seems to me that it is going a good ways from the estab­
lished rule to allow the United States to review a criminal case 
by writ of certiorari. 

Mr. SUTHERLAND. The object of it is this: Very often in 
the circuit court of· appeals a criminal case has gone off on a 
purely technical proposition, and there is no way by which the 
question can be got to the Supreme Court of the United States. 
I think in some cases .it is a great necessity that the Supreme 
Court of the.United States should have the power to review such 
a ca.se. 

l\fr. HEYBURN. We hesitated a long time before we allowed 
the right of appeal to the United States in c1·iminal cases. It 
is only a few months since we enacted that legislation. Now, 
if we allqw the United States, in a case where there is no right 
of appeal, to bring up upon certiorari a criminal case that has 
been decided adversely to the United States, it is going a long 
way. I will not do more than interpose these suggestions. I 
had not anticipated any such amendment being offered. It so 
radically widens the jurisdiction in the matter of appeals in 
criminal cases that it seems to me that it ought to go to a 
standing committee-the Judiciary Committee-of the Senate. 
But I am willing to let it pass in. It will be considered in 
conference. . 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah .. 

The amendment was agreed to. 
Mr. SUTHERLAND. I desire to offer another amendment-­
Mr. HEYBURN. Has the section been adopted? 
The VICE PRESIDENT. The section as amended is adopted. 
l\fr. SUTHERLAND. I desire to offer a substitute for sec-

tion 237, and if that is adopted I shall propose- a substitute for 
the following ~ction, 238. 

The VICE PRESIDENT. Section 229 was passed over. It 
will be acted upon first, if there be no objection. The seetions 
will be taken up consecutively. 

The Secretary read section 229, as follows : 
SEC. 229. An appeal to the Supreme Court shall be allowed on behalf 

of the United States, from all judgments o! the Court of Claims ad­
verse to the United States, and on behalf of the plaintiff in any case 
where the amount in controversy exceeds $3,QOO, or where his claim is 
~~J~~tfg J~ct1~ f~J:ed States by the judgment of said court as pro-

Mr. HEYBURN. The section went over on the motion of the 
Senator from New York [Mr. RoOT], and I call his attention 
to it. 

1\fr. ROOT. I am willing that it should be considered. 
The VICE PRESIDENT. Without objection, the section is 

agreed to. 
The SECRETARY. The next section passed over is section 231, 

on page 174. 
Mr. HEYBURN. That also went over on the objection of 

the Senator from New York. 
l\fr. ROOT. It may as well be considered. 
Mr. HEYBURN. I move its adoption. 

The VICE PRESIDENT. Without objection, the section is 
agreed to. 

The SECRETARY, Section 234, on page 176, was also passed 
over. It reads: 

SEc. 234. Appeals and writs of error may be taken and prosecuted 
from final judgments and decrees of the district court for the District 
of Alaska or for any division thereof, direct to the Supreme Court of 
the United States, in the following cases: In prize cases ; and in all 
cases which involve the construction or application of the Constitution 
of the. United States, or in which the constitutionality of any law of 
the United States or the validity or construction of any treaty made 
under its authority is drawn in question, or in which the constitution 
or law of a State is claimed to be in contravention of the Constitution 
of the United States. Such writs of error and appeals shall be taken 
within the same time, in the same manner, and under the same regula­
tions as writs of error and appeals are taken from the district courts 
to the Supreme Court. 

Mr. HEYBURN. It went over on the motion of the Senator 
from New York. · 

The VICE PRESIDENT. Without objection, the section is 
agreed to. 

The SECRETARY. Section 235, on page 176, was also passed 
over. 

Mr. ROOT. It should have the same disposition. 
The VICE PRESIDENT. Without objection, the section- is 

agreed to. 
The Senator from Utah offers an amendment to section 23i, 

which the Secretary will state. 
The SECRETARY. It is proposed to insert a.s a substitute for 

section 237 the following : 
SEC. 2g1. Any final judgment or decree of the court of appeals of 

the District of Columbia may be reexamined and affirmed, reversed, or 
modified by the Supreme Court of the United States upon writ of error 
or appeal in the following cases : 

(1) In cases in which the jurisdiction of the trial court is in issue ; 
bnt when any such case is not otherwise revi.ewable in said Supreme 
Court, then the question of jurisdiction alone shall be certified to said 
Sufreme Court for decision. • 

2) In prize cases. 
3) In cases involving the construction or application of the Consti­

tution of the United States, or the constitutionality of any law of the 
United States, or the validity or construction of any treaty made under 
its authority. 

(4) In cases in which the Constitution or any law of a Sta.te is 
claimed to be in contravention of the Constitution of the United States. 

(5) In cases in which the validity of any authority exercised under 
the United States, or the exercise 01\ scope of any power or duty of an 
office1· of the United States is drawn in question. 

(6) In cases in which the construction of any law of the United 
States is drawn in question by the defendant. 

And, except . as provided in the next succeeding s~ction, the judgments 
and decrees of said court of· appeals shall be final in aII cases arising 
under the patent laws, the copyright laws, the revenue laws, the 
criminal laws, and in admiralty cases. Writs of error and appeals shall 
be taken within the same time, in the same manner, and under the same 
regulations as writs of error and appeals a.re taken from the circuit 
courts of appeals to the Supreme Court of the United States. 

Mr. SUTHERLAND. I will state, Mr. :P~·rsident, that the 
effect of the amendment is to allow an ~ppea in substantially 
the same class of cases in which an appeal is now allowed from 
the circuit court of appeals of the United States. It very much 
narrows the jurisdiction as it now exists. Under the existing 
law an appeal may be taken from the court of appeals of the 
District of Columbia in all cases in which the matter in dispute, 
exclusive of the costs, exceeds the sum of $5,000. · 

I see no reason why the Supreme Court of the United States 
should be burdened with that class of cases. Hence the amend­
ment as I have suggested it very much narrows the class of 
cases which may be appealed to the Supreme Court of the United 
States, and to that extent will relieve that court from a gTeat 
deal of work. 

The court of appeals of the District of Columbia is an able 
court. It is as able a comt as we have in the circuits, sitting 
as a circuit court of appeals, and I see no reason why the class 
of cases that is made final in the circuit court of appeals should 
not also be made final in the court of appeals of the District of 
Columbia. 

l\fr. HEYBURN. I am thoroughly in accord with the pro­
posed amendment. The committee, as closely as possible, ad­
hered to the rule that they would not introduce new legisla­
tion, and for that reason did not propose a change; but the 
amendment being before the Senate, it is entirely appropriate 
for this body at this time to make the amendment. 

The YICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah. 

TB.e amendment was agreed to. 
The section as amended was agreed to. 
The VICE PRESIDENT. The Senator from Utah also offers 

an amendment to section 238. 
l\fr. SUTHERLAND. I offer a substitute for section 238. 
The VICE PRESIDENT. That section was agreed to. 

Without objection, the vote by which the section was agreed 
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to will be reconsidered. The Senator from Utah propose$ an 
amendment, which will be read. 

The SECRETARY. In lieu of section 238 insert a new section 
238, to read as follows : 

SEC. 238. In any case in which the judgment or _decree of said court 
of appeal!! ls made final by the section last precedrng, it shall ~e com­
petent for the Supreme Court of the United States to require, by 
certiorari or otherwise, any such case to be certified to it for. ~ts re­
view and determloation, with the same power and authority m the 
case as if it bad been carried by writ of error or appeal to said Sl?-preme 
Court. It shall also be competent for said court of appeals, m any 
case ·in which its judgment or decree is made final under the section 
last preceding at any time to certify to the Supreme Court of the 
United States' any questions or propositions o~ law concern_i~g which 
it de ires the instruction of that court for their proper decision; and 
there~pon the Supreme Court may either give its instruction on the 
qnestions and propositions certified to it, which sha_ll be binding upon 
said court of appeals in such case, or it may require that the whole 
record and cause be sent up to it for its consideration, and there­
upon shall decide the whole matter in controversy in the same manner 
as if it had been brought there for review by writ of error or appeal. 

.Mr. SUTHERLAND. That simply confers the same power 
upon this court that now exists with reference to the circuit 
court of appeals. 

The VICE PRESIDENT. Without objection, the amend­
ment is agreed to, and without objection the section as amended 
is agreed to. 

Mr. HEYBURN. That disposes of the sections that went 
over and brings us back to the consecutive consideration of 
the bill. There are some amendments that have been offered, 
one by the Senator from Virginia [Mr. MARTIN], who is not 
present. I inquire if the Secretary has a memorandum of any 
other sections passed over. . 

.Mr. OVERMAN. I inquire of the Senator from Idah9 if be 
has incorporated the amendment I proposed to the interstate­
commerce law. 

The VICE PRESIDENT. The Secretary's memorandum 
shows that- sections 249 and 250 were passed over at the re­
quest of the junior Senator from Idaho [l\fr. Bo:iu.a]. 

.Mr. HEYBURN. My memorandum so shows, upon a closer 
investigation. 

The VICE PRESIDENT. Without objection, the sections 
will be agreed to. , 

Mr. HEYBURN. No, Mr. President; those are the injunction 
clauses, and I think the Senate should know what they are 
considering in these cases. 

The VICE PRESIDENT. The Senator suggests that the sec­
tions be read 'f 

Mr. HEYBURN. I will ask that the junior Senator from 
Idaho be sent for. I ask that the amendments be read. 

The VICE PRESIDENT. There are no -amendments to the 
sections as the Secretary understands it. 

Mr. HEYBURl:l. I understood that my colleague did pro­
pose amendments. It is quite sure that the Senator from 
Virginia [Mr. MARTIN] proposed an amendment. I ask the 
Secretary if he has the amendment on his desk. 

The VICE PRESIDENT. The amendment offered by the 
Senator from Virginia appears to be to section 251. 

Mr. HEYBURN. There is an amendment offered by the 
Senator from North· Carolina [Mr. OVERMAN] as well, which 
went over. 

Mr. OVERMAN. I think the Senator from Idaho is mistaken 
about that. He said he had the amendment himself to offer. 
I did not prepare the amendment. 

Mr. HEYBURN. I said that I had a copy of it here merely 
for the convenience of the Senator. 

Mr. OVER!\1AN. The Senator would introduce it, as I under­
stand. It is part of the law of the land and it ought to be 
brought forward. 

Mr. HEYBURN. It is a part of the law and it will be 
found in its appropriate place in the law as we present it. We 
have not overlooked it. It comes under the title to which it 
appropriately belongs. 

Mr. OVERMAN. I merely wanted an assurance from the 
Senator that it would be brought forward. 

Mr. HEYBURN. Yes; we are not striki.Iig out anything 
that is law. Everything that is the law will remain in the 
revision. 

Mr. OVERMAN. I did not see it in this revision as reported. 
M:r. HEYBURN. It does not come under this particular 

head. 
Mr. OVERl\f.AN. But under any head? 
~fr. HEYBURN. Yes. 
The VICE PRESIDENT. What disposition does the Senator 

from Idaho suggest .to have made of sections 249 and 250? 
Mr. HEYBURN. I will ask that they may go over until my 

colleague reaches the Chamber, and that we proceed to the next 
t>ection. He has been sent for. 

The VICE PRESIDENT. Without objection, that will be 
done. 

Mr. HEYBURN. I beg pardon, Mr. President. I am advised 
that my colleague was merely asking on behalf of some o~er 
person that the matter be held over. I ask for the adoption 
of those sections as they are reported. 

The VICE PRESIDENT. Without objection, seci:ions 249 
and . 250 are agreed to. The Senator from Virginia offers an 
amendment to section 251. 

Mr. MARTIN. I offer an amendment as a new section there. 
The Senator from Oklahoma [Mr. OWEN] I find had already, 
though I did not know it, offered a similar amendment, and I 
think he is yery much interested in the matter. He is not in 
the Chamber. I hardly think it would be- . 

Mr. HIDYBURN. I would like very much to close' up the 
consideration of this matter to-day. The committee of con­
ference will consider those amendments. They were offered in 
another body. I do not feel like entering upon a discus~oi;i ?f 
that labor question to-day. I hope the Senator from V1rg1ma 
will let it pass by. 

Mr. MARTIN. I will let it pass by, just so that it will 
not be finally acted upon. 

Mr. HEYBURN. If possible I want to dispose of the bill 
this afternoon. 

Mr. l\IARTIN. I can not agree to that. I think this amend­
ment is entitled to careful consideration. 

1\Ir. HEYBURN. Then let us have a vote on it. Let it be 
passed for the present. I hope the Senator will send for the 
Senator from Oklahoma. 

The "VICE PRESIDENT. The Senator from Oklahoma did 
not offer the amendment, as is evidenced by the Secretary's 
i·ecord. The amendment was printed at the request of the 
Senator from Oklahoma to be offered by him, but it has not 
been offered. 

Mr. OVERMAN. Will the Senator inform me where that 
amendment is to be found? 

Mr. HEYBURN. That is not a part of the chapter. It is a 
part of the interstate-commerce law. 

Mr. OVERMAN. It really ought to be under this law, be­
cause it has nothing really to do with the interstate-commerce act. 

l\Ir. HEYBURN. I will state to the Senator from North 
Carolina that the interstate-commerce act is being written into 
the law, and the subcommittee on form will transfer matters 
that have been legislated since this was printed and made up 
to the proper and appropriate chapter. 

l\fr. OVERMAN. With that assurance I have nothing fur-
ther to say. . 

Mr. HEYBURN. That will necessarily follow. We are en­
acting laws constantly, and after we have completed the con:­
sideration of this title and other titles it will be necessary for 
the committee in determining the form and arrangement of 
them to transfer them to their appropriate chapters and titles. 

l\lr. OVERMAN. The reason I suggested it is because, as the 
Sena tor well knows, the amendment really is not a part of the 
interstate-C'ommerce law. It ought to be under the proper 
head in this Jaw. 

Mr. HEYBURN. It will doubtless, in conference, be brought 
into the law under this head, but we are proceeding with a bill 
that was introduced and printed before the enactment of that -
law. · 

Mr. MARTIN. l\lr. President, I send to the desk" an amend­
ment, which I offer. 

The VICE PRESIDENT. The amendment will be stated. 
The SECRET.A.RY. Insert, after section 251, a new section, sec­

tion 251a, as follows : 
SEC. 25la. That no restraining order or injunctio• shall be granted 

by any court of tbe United States, or a judge or the. judges thereof, in 
any case between an employer and employee, or between employers ,and 
employees. or between employ_ees, o~ between p~rsons employe.d and per­
S"ons seeking employment, or mvolvmg or growmg out of a dispute con­
cerning terms or conditions of employment, unless nece sary to prevent 
irreparable injury to pr()perty or to a property right of the party mak­
ing the application, for which injury there is no adequate remedy at 
law· and such property and property right must be particularly de­
scribed in the application, which must be in writing and swora to by 
the applicant, or by his, her, or its agent or attorney. And for the 
purposes of this act no right to continue the relation of employer and 
employee, or to assume or create such relation with any particula r per­
son or persons, or at all, or to carry on business of any particular kind, 
or at any particular place, or at all, shall be construed, held, consid­
ered, or treated as property or as constituting a property right. 

The VICE PRESIDE~T. The question is on agreeing to the 
amendment proposed by the Senator from Virginia. 

Mr. HEYBURN. I move to lay the amendment on the table. 
I do not think the Senator intends to press that. 

Mr. 1\i.ARTIN. I do not propose to go into any discussion of 
the matter, but I want the consideration of the Senate and a 
vote on it. 
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Mr. HEYBURN. Let · it go to a vote, then; only I do not 
want to raise the question of a quorum. 

The PRESIDING OFFICER (Ur. LODGE in the chair). The 
question is on the adoption of the amendment. 

The amendment was rejected. 
The PRESIDING OFFICER. The Secretary will proceed 

with the bill. 
The SECRET.A.BY. Pa.ge 196, chapter 12, section 274--
The PRESIDING OFFICER. Chapter 12 · has been read. 

Are there any amendments? 
1\lr. IIEYBDR.N. I morn its adoption. 
The PRESIDI.CG OFFICER. The question is on agreeing to 

the chapter. 
l\Ir. HEYBURN. Not the whole chapter, but by sections. 
The PRESIDING OFFICER. Then, the question is on con­

curring to section 274. Without objection, section 274, as 
amended, is agreed to. 

1r. HEYBURN". I call attention to the fact that, on line 2, 
page 197, after the word" the" where it first appears, the word 
"same" is inserted. 

The PRE IDING OFFICER. The Ohair intended to call 
attention to that amendment. 

se~tion 275, without objection, is agreed to. 
Section 27G, without objection, is agreed to. 
Section 277 is agreed to, without objection. 
Section 278 is agreed to. 
Section 279 is agreed to. 
Section 280 is agreed to. 
Section 28:1, is agreed to. 
Chapter 13 has not been read. The Secretary will read it. 
The Secretary read as follows : 

CHAPTER 13. 
lll;PEALING PROTISIOXS. 

Sec. ' 
282. Sections, acts, and parts of 

acts repealed. 
283. Repeal not to affect ten w·e of 

office, or salary, or compen­
sation of .incumbents, etc. 

284. Accrued rights, -etc.., rwt af­
fected. 

Sec. 
285. Offenses committed, and penal­

ties, forfeitures, and liabili­
ties incurred, how to be 
prosecuted and enforced. 

286. Date this act shall be effec­
tive. 

· SEc. 282. That the following sections of the Revised Statutes and acts 
and parts of acts are hereby repealed : 

Sections 5.'30 to 560, both inclusive; sections 562 to 564, both inclu­
sive; sections 5.67 to 627, both inclusive; sections 629 to 647, both in­
clusive ; sections 650 to 697, l;>oth inclusive ; section 699 ; sections 702 to 
720, both inclusive; section 723; sections 725 to 749, both inclusive; 
sections 800 to 822, both inclusive ; sections 1049 to 1088, both inclu­
sive; sections 1091 to 1093, both inclusive, of the Revised Statutes. 

Mr. HEYBURN. I think we might dispense with the reading 
of these clauses. They will have to be adapted to-the action we 
have taken throughout the entire body of the bill. There will 
necessarily be changes with· reference to some of them. They 
will have to be reinstated and some more changes made. 

The PRESIDING OFFICER. The Senator from Idaho asks 
unanimous consent that the reading of chapter 13 be dispensed 
with, and that it be agreed to? 

Mr. HEYBURN. Yes. 
The PRESIDING OFFICER. Without objection, that will be 

so ordered. 
Mr. SUTHERLAND. Except section 286. 
The PRESIDING OFFICER. That concludes the bill, unle~s 

some section has been passed over. 
· 1\Ir. SUTHERL4.ND. The last section, section 286, should 

obviously be amended. It reads: 
That this act ·shall take effect and be in force on and after July 1, 

1910. 
I move to amend by striking out the word " ten " and insert 

the word "eleve11.," so a.s to read : 
That this act shall take effect and be in force on and after July 1, 

1911. 
The PRESIDING OFFICER. Without objection, the amend­

ment is agreed to, and the section as amended is agreed to. 
Mr. PILES. Page :3, line 15, I move to stl'ike out the word 

" six " and ins.ert the word " nine." 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. In section 2 of the bill, page 3, line 15, be­

fore the word "thousand," strike out "six" and insert "nine," 
so as to read : 

Each of the district judges shall receive a sal!ll'Y of $9,000 a year. 
The PRESIDING OFFICER. The question is on the amend­

ment proposed by the Senator from Washington. 
The amendment was agreed to. 

· Mr. PILES. On page 120, line 18, I move to strike out 
"seven" and insert "ten" before the word "thousand," so as 
to read: 

They sball-be . enfltled to receive a salary at the rate o:f $10,000 a 
year. 

This relates to the circuit judges. 
Mr. BRISTOW. That proposes to increase the salary of the 

circuit juog{!S to $H>,OOO? · 
The PRESIDING OFFICER. It does. It raises the salary 

from $7,000 to $10,000. 
Mr. BRISTOW. I think on an important matter like that 

there ought to be a quorum to consider it. 
The PRESIDL"°G OFFICER. The Senator from Kansas 

raises the point of the absence of a quorum. 
Mr. PILES. I withdraw the amendment for the present, I 

do not want to interfere with the bill. 
The PRESIDING OFFICER. It is too late. The point of 

no qu'Jrum has been mude. The Secret:ll'y will call the roll. 
The Secretary called the roll, and the following Senators 

answered to their names : 
Bacon Cullom Mccomber 
nourne Cumrr..ins Martin 
Bradley Depew Nelson 
Briggs Dillingham Olivf'r 
Bristow du Pont Overman 
Brown FletchQt Owen · 
Bulkeley Flint Page 
Burkett Gallinger l'ercy 
Burton Gmn~·eu'10im PNkins 
Chamberlain Heyburn Piles 
Clapp :Tones Raynel' 
Clarke, Ark. Kean Richardson 
Crane Lodge Root 

Scott 
Shively 
Smith, Md. 
Smoot 
Suthcrlnnd 
Swanson 
'l.'altaferro 
Taylor 
Thornton 
Warner 
Watson 
Wetmore 

The PRESIDING OFFICER. Fifty-one Senators have an­
swered to their names. A quorum is present. • 

Mr. PILES. The Senator in charge of the bill tells me he is 
very anxious to conclude it, at least in Committee of the Whole, 
this afternoon, and I will not press the amendment at the pres­
ent time. 

The PRESIDING OFFICER. The amendment is withdrawn. 
Mr. HEYBURN. That disposes of the consideration of the 

bfil . 
The PRESIDING OFFICER. The bill is as in Committee of 

the Whole and open to amendment. If no amendment be pro­
posed, the bill will be reported to '1:he Senate. 

The bill was reported. to the Senate -as amended. 
The PRESIDING OFFICER. The bill is in the Senate and 

open to amendment. 
Mr. BRISTOW. I understand there was an amendment just 

incorporated increasing the salary of the United States district 
judges. 

1\Ir. HEYBURN. No; it was withdrawn. 
The PRESIDING OFFICER. That amendment was agreed to. 
Mr. HEYBURN. All that goes out. 
Mr. BRISTOW. Does it go out? That is what I want to 

know. 
The PRESIDING OFFICER. Then the vote will have to be 

reconsidered. ·10 

Mr. HEYBURN. The Senator from Washington withdrew it. 
If the record shows it is in the bill, I move that the vote be 
reconsidered by which the section was adopted and the amend-
ment was agreed to. · 

Mr. PILES. That is entirely satisfactory to me. It was my 
purpose to increase the salaries of the district and circuit 
judges and the Justices of the Supreme Court of the United 
States. Of cou:"se, I have no desire to inc1·ease one unless we 
increase all. 

The PRESIDING OFFICER. The question is on reconsider­
ing the vote by which an increase of the salary of the district 
judges was agreed to. Without objection, the vote will be 
fa.ken as reconsidered, and the amendment is withdrawn. Sec­
tion 2 stands agreed to without amendment. 

Mr. ROOT. I move to strike out section 274. I do that be­
cause I wish to record a >ote against the abolition and consoli­
dation of the circuit and district courts. I do not wish to take 
up the time of the Senate. I assume it will follow the commit­
tee; but I am not satisfied with the provision, and I wish an 
opportunity to vote against it. -

The PRESIDING OFFICER. The Senator from New York 
moves to strike out section 274, which consolidates the district 
and circuit courts. 

Mr. BACON. Mr. President, I do not intend to detain the 
Senate with any argument on the subject. I wish to take issue , 
howe>er, with the distinguished Senator from New York in th~ 
assumption that the Senate is going to follow the committee in 
that matter. I should be very reluctant to believe that the 
Senate, when I lmow they have not had the opportunity to con­
sider it, would, upon so important a matter, follow the com­
mittee, and for one I shall vote in favor of the motion to strike 
out the section. 

I am not willing, Mr. President, that a system of the judiciary 
which has lasted for 120 years, and about which there has 
been a complete adjudication of all their relative rights and 
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pow-ers, shall be stricken out without tlie m-0st thorough eon- .Afr. SUTHERLA~TD. I did not desire to interrupt the Sen­
sideration, inot simply by a committee but by the Sen.are itself, ator; but I wanted to repJ,y briefly when the Senator had 
which I think it has not had. I, myself, am not in favor of it, finished. 
and I am unwilling that the suggestion ()f the Senator from Mr. BACON. Very well . . Mr. P1'e8ident, that is the sole pro­
New York should _pass and thereby indicate that it was re- position which I make; not that the ,eommitt.ee h.as in :any 
gardcd .as a for-egorn:! conclusion. I .should think that the con- manner failed in its duty, but that the committee has ·been 
senative position of the Senate would be in the affirniati.-e on Jcft ·so €.lltirely t-0 itself in thls matrer that Senators have not 
the motion .and in the negatiO\e on the proposed change until heard the diseus:sion and the maj.ority of them .know nothing 
they .h-ad been satisfied tha.t it was one thornughly justified, about th~ bill. Some few IDay have st11died it in their rooms, 
and that I do not b'elieve the Senate ha.s had the opportunity I d~ not know · but it is .a m-0st se1i.-011s proposition that the 
to determine. Senate shall, in utter want of personal information, vote for 

l\lr. HEYBURN. Mr. President, if the seetion is strieken .some -0f these :fru.·-i·eaehing proposition , one -0f which is to 
.out, then all that has been done iu this Congress will ha>e gone entirely transform the framework -0f our judicial system and 
ior naught, because the entire bill is based upon that proposi- practically to wipe out the circuit court of the United .States. 
tion_, and it would ha >e to be redrawn and 1·econsidered. l For myself l -am .not willing to vote for it. 
.sincerely hope that the Senator will be rcontent with ,expressing Mr_ SDTHERLAlm. l\fr. President--
his oojecti-On either by 1·emarks or through his Yote, but it i:s Mr. BACON. And I want to .say, if the Senator will pardon 
t-00 gra>.e .a matter; it is rather appalling to those who have me one moment, SO:illething I intended to say before. -Of c-0urse, 
h"-0 chai-g-e -0f it to suggest that the enacting -clause-and that it is a matlei' Qf oome delicacy for a member of a committee 
is what it .amount to-of the bill be stricken out at this _period to uggest that a bill ought to be referred to that committee, 
-0f these sion of Congress and of the .consideration .of tlw bill. especial1y wh-en the bill has had the very careful consideration 
En'!ry section -0f this bill is dJ;awn UJ10ll the basis of .the .of 1Ll1other committee .; but l do think, l\Iir. Presid.ent, that I 
.change. I .sincei>:ely hope the Senu:t:e will not strike it -0ut. .I may be pardoned for .saying that anything whieh relates to the 
.say that ~ery seri<msJy to th.e Seu.a.tor from Georgia. .gJ:eat body of the law-not simply <me bill, but to the gr.eat 

~Lr. BACON. l wish to reply to the Sena.tor with the utmost body -0f the dru p-0rtion of our law- should go to the Judiciary 
seri-0usn.ess, if .he will permit me. I will wait until he has Committee of the Senate for ~ts final coosideration, no matter 
finished. how cai·efnl another committee .im1y have been in its .considera-

1\lr. HEYBURN. I have yielded the floor. . ti.cm. You have~ law C-OIDm.itiee; you ha%e selected its mem-
Mr. BACON. I ha'>·e not .any disposition to interfere with bers pTesumably mth a. >.iew to their competerrey to deal with 

the Senator. such qu.estions; .and while it is p11oper that there should ha>e be.en 
.Mr. HEYBUR.N. I h::J.y.e yielded the .floor'. a. Committee on :the Ilerision of the Laws when it is .apparent,, 
Mr. BACO?il . Thank you. ~fr. President, the Senator suggests ns it is here, that the committee has not been sim1Jly revising 

a yery serious .alternatin~, whether we shall .adopt the amend- and codifying the laws, bllt that they ai·e proposing serious 
ment offered by the Senator from New York or whether we changes, it seems to me it is nothing hut proper that this bill. 
shall .strike -0ut all of the bill a.fter the enacting daus9. I want after it has been thus thoroughly .considered by the Committee 
to say to the Senator with the utmost .seriousness, e<iually so on the Ile>is1on of the Laws_, should go fo.r iinal c-0nside:ration 
with that whicll he expresses for himself, that if the a1ierna- to the Committee on the Judiciary~ 
tive is pi·esented between the proper consideration by the .Sen- Afr. SUTHERLAND. l\ft'. President, as the Senator from 
ate nf legislation which affects the whole body of the Federal ldah:o i[M:r. HEYBUP..N] has well said, if this section shall be 
.statutes, the serious .and the careful consideration of that, or, sh·icken out of the bill, the entire bill might :as well be ·aba.n­
on the -0ther hand, the refusal to .enact it :without .such coIIBid- doned, because it is framed upon ,the theort'.Y that we shall here­
era tion, I would unhesita.tin.gly vote for striking out all after a.fter hay;e but -0ne court -0f -0riginal jurisdiction, instead of two., 
the ·enacting clause. ... .as we ha>e at p.rese:nt. To my mind, if the1·e is any absurdity 

l wish to say, .Mr. President, in the hearing of the Senate. in the Fooer.al judici.al systen1, it ceonsists m the fact that we 
that the thing which the Senator suggests as that which would lla:ve to-day two separate and .distinct courts of ]urisdiction- a 
constitute .such an enormity, to wi1, the striking out all after circuit court of the United States and a district court ,of th-e 
the enacting clause, relates to JegLslation of thls grave .and far- United Sta~. Jurisdiction has been conferred upon the di.s-
1·-ea.ching character. in the coru:ideration oi which the Senate triet court in a class of cases whleh might as well have been 
has taken no _pa'l't. I do not minimize or depreciate in any confer.red upon the -ciucuit c-0urt .and jurisdietion has been con­
manner the work which has been done by tbe committee. They ferred upon the circuit court whl.ch might as well .been con­
ha·rn labored very aJ:duously, and I ha>e no doubt with th.e ut- ferred ·upon the distriet ,court. The way in which the juris­
mo-st fidelity; but it is a work whieh has been confined to that .diction has been .conferred upon these separate courts is .alto­
committee. Day after day we llave been in the Senate with gether a:rbitra.ry. There is ab.solutely no rea.son why the circuit 
this most far-reaching legislation under consideration, with not court should _possess a <Cer.tnin class of jurisdicfun rather than 
an arnrag-e of half .a dozen Senators in this body listening to it. that it sh:ould be possessed by the district -court. The vital 
Tb.at is the' truth. The;re has not been an average of half a thing is t-0 have a reourt of original jurisdiction for the trial oi 
dozen .Senators sitting in this Chamber when there _is a pr-0po- cases, and then a court .of appellate jurisdiction, which ma_y 
sition to enact a bod,y of laws which shall cover the ,entire civil review th.e decision.s of the trial cou.rt. 
code. I >enture to ~ay .that if this provision in the bill is .adopted 

Ur. HEYBURN~ WHJ the Senator _permit .an interruption it will save to the ·united States at least $250,000 a y.e:ir in the 
there? judicial expenses -0f this Qoyernment. We iha'°..e this coildition 

llr. BACON. I do. .of .affairs, for .example : There are .some States in the Union 
l\lr. HEYBUlli"\I'. It eerta.inly was not the fault of the -com- in which court clerks, un.d~ the ii.aw, are allowed jouble foes. 

mittee that there was not a sufficient .attendance. Take California, for .example. There ai·e two district court.s 
l\fr. BACON. Oh, no. and two circuit comts, each possessing .original jurisdiction m 
l\fr. HEYBURN. This bill has been on the desks of Senators that State. There is a clerk of -each -0f the -circuit courts arul :a 

and it has been in order for eonsideration slnce Mar.ch 7, 1910, clerk of each of the district courts of those districts-four 
for almost .a year. elerks- .and they have d<?nble fees. T~e maximum salary al­

.Mr. BACON. The Senator is eminently cor.rect Jn stating lowed is $3,!500, and, under the law which allows tllem dou'!Jle 
that it is not the fault of the ·committee; and there can be no fees, .each .of those clerks receives $7,0~ so that we ha>e four 
reflection upon the c9mmittee in the matte'r. clerks m that State in those four .separ.ate courts of origina.1 

I repeat that the com:nittee ha>e be.en most industrious and jurisdiction paid an aggregate of $28.,000 for clerical senices. 
indefatigable in Us work, and I ·baye n~ doubt they have been · If we will wipe out of <eX:istence this .altogether useless ci:reuit 
guided .solely by .a d.esire to cllange the laws in · such particu- court and confine the .original jurisdiction to the district comt. 
la rs in which they think it important that there should be we will wipe out -0f existence e>ery condition of that kind, :ind 
changes. There is no question about that whatever~ Never- there will, inst.ead of being four clerks, be but two clerks. 
theless, the fuct exists that it as a matter on which we are Under this bill each of those clerks will ,receirn a maximum 
called to >@te now solely upon the judgment -0f the committee, salary of .$3,500 a year-$7,000 in the aggregate mstead of 
and that the Senate itself has not taken such part in its con- -$28,000 as at present. 
sideration as will .enable Senators to judge by their -own knowi- Dock.ets .are duplicated. If y-0u go into a Federal court of 
edge, but they are limited necessarily by their eonfidence . in original jurisdiction to-day, the clerk will first read the journa1 
the committee. of tbe district court kept in .a separate docket. That is ap-

Mr. SUTHERLAJ\1D rose. proved. Then he reads the journal entries -0f the circuit court 
Ur. BACON. I do not know whethe1· the Senator i rom Utah .and they are approved. Two sets of books a.re in many instances 

desires to interrupt me. kept, · and there are two separate corps of clerks. There is 
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absolutely no need of that condition. I can see no reason in the 
world why the original jurisdiction should not be conferred upon 
a single court. The two courts were created at a time when 
there may have been some necessity for it, but the work of the 
circuit judges now is confined practically to sitting in the circuit 
court of appeals. This bill, however, does not destroy the 
flexibility which exists under the present law. The circuit 
judge may still go to the district court and hold court, only he 
will hold as a circuit judge presiding over the district court. 

The flexibility, however, of the whole system which permits 
an interchange of judges is not in any manner affected by this 
change in the law while we are getting rid of the conditions 
of which I have spoken, which are immensely expensive to the 
Government. 

I think this prO"rision is the most -vital, the most important, and 
the most valuable provision of this bill, and I think it would 
be a misfortune if it were stricken out. 

The PRESIDING OFFICER. The question is on the amend­
ment proposed by the Senator from New York [Mr. RooT] to 
strike out section 274 of the bill 

Mr. CLARKE of Arkansas. Mr. President, I do not think 
this section is condemned by any defect in the parliamentary 
procedure by which it has been advanced to its present stage. It 
has merits of its own. They ba>e been very succinctly and 
correctly stated by the Senator from Utah [l\Ir. SUTHERLAND]. 
They are familiar to every lawyer who practices in the smaller 
districts or in the smaller cities of the country. I do not know 
how they strike the Senator from New York [l\lr. RooT], be­
cause I am not familiar with the practice which obtains in New 
York. That is exceptional; and a condition that might make for 
the continuation of those courts at that particular place would 
be wholly inapplicable elsewhere. 

As a matter of fact, the district judges have been holding cir­
cuit court for the last 15 years, and I doubt if there is a law­
yer upon this floor who has ever seen within that time a cir­
cuit judge holding circuit court in his State. They are over­
burdened with business before the appellate court of which they 
are the judges. So much is that the case that the district 
judges are frequently called to the appellate ,.bench to assist in 
the dispatch of business there. 

The district courts were originally established and had all 
of the original Federal jurisdiction that was conferred by the 
acts of Congress. After a while the business became a little 
more congested, and additional judges were provided, who were 
called circuit judges. They were invested with appellate powers 
over certain criminal cases tried by district judges, certain ad­
miralty cases tried by _district judges, and patent cases tried by 
district judges, and, under the original bankruptcy law, certain 
cases were required to originate in the district court and be 
heard upon appeal by a circuit judge of the circuit court and, 
by assignment, by certain members of the Supreme Court. 

That system prevailed until 1891, when it was found to have 
outgrown its usefulness, and more modern and effective meth­
ods were required to meet the judicial demands of the occasion, 
and circuit courts of appeal were created. Since that time it 
bas been a rare exhibition to find a circuit judge holding a cir­
cuit court or a district court at nisi prius. 

The purpose of this amendment is to simplify and to ra­
tionalize the courts of original jurisdiction. It gives to the 
judge of the district court all the jurisdiction that is now lodged 
in him as district judge and ex-officio judge of the circuit court. 
It has many useful features, which have been pointed out at 
some length by the Senator from Utah. The saving of expense 
and the simplification of procedure and practice are the things 
that justly commend it to lawyers who are actively identified 
with the business that transpires in those courts. Such a thing 
as, for instance, an appeal on an admiralty case being tried by 
a circuit judge never happens, and yet it can not be tried by the 
district judge who heard it; it must stand there until some cir­
cuit judge finds an opportunity to go down to the circuit and try 
it. This results in cumbersome and unnecessary practice, and 
it inordinately increases the expense by maintaining useless 
clerks and im1fosing upon the judges the necessity of diverting 
business from the circuit courts to the district courts. It is an 
excrescence upon the judicial system of the United States that 
ought to be simplified in the manner pointed out here. 

That is the result of my observation, and I think it ls the 
result which the American Bar Association has reached, because 
they formulated and favored just this change. I have never yet 
heard an objection to it that did not either consist of a desire to 
continue certain clerks in office or a sentiment, such as has been 
expressed by my distinguished friend from Georgia [Mr. BACON], 

in favor of the continuance of things that are somewhat old and 
bave in many respects vindicated the wisdom of those who 
prescribed them. 

I think we have reac~ed a crisis- probably so strong a word 
as that should not be used-but I think we have reached in 
the revision of the laws the necessity for just such a change 
as is made here. It will promote the simplicity of practice 
and it will very largely reduce the expense. It will assign to 
their appellate functions the judges of the circuit court, and it 
will reserve their right to appear upqn the district bench, just 
as it reser-ves in favor of the judges of the SupremP. Court of 
the United States whenever an occasion of sufficient importance 
seems to make it necessary, the right to sit in the circuit court. 
Judges of the district court habitually hold circuit court now, 
so much so that lawyers of middle age can scarcely remember 
the time when a circuit judge appeared to aid them. I think the 
reform is cal1ed for by the demands which have induced its 
incorporation into this bill. I do not quite appreciate tbe force 
of the suggestion tliat the present procedure be retained simply 
because it has been the law for so many years in the past. 

.Mr. HEYBURN. Mr. President, I merely want to say before 
closing that this change is recommended by two of the present 
Justices of the Supreme Court of the United States, and you 
will find in the RECORD of January 27, when this bill was under 
consideration, where they expressly recommended it. The 
American Bar Association has recommended it more than once. 
It has been recommended by every judge to whom it has been 
presented. I know of no exception. I have not brought the 
letters here, but I have a great deal of corres11ondence from 
the foremost lawyers of the United States and from judges who 
are in daily contact with the situation. 

As the Senator from Washington [Mr. PILES] suggests, in 
some sections of the country the clerk opens two courts, one 
right after the other, and has to clo~e two courts, when, as a 
matter of fact, there is but one judge sitting on the bench. 
There are two books lying before the clerk, one of the district 
court and the other of the circuit court. I think, if Senators 
have given this matter the attention which I hope they have, 
that their minds will rest easy as to the wisdom of this change. 

Mr. BACON. Mr. President, there is no doubt that there are 
very grave reasons in support of \the proposed change. At the 
same time, there are many to the contrary. I desire to state, 
in response to the suggestion of the Senator from Arkansas 
[Mr. CLARKE], that whatever may be the practice in liis part 
of the country, in other part~f the country the circuit judges 
do try cases at nisi prius. I think I can say with confidence 
that the year never passes, and has not passed in the last 
15 years, that the circuit judges do not preside at nisi prius 
in the circuit courts in my State and in other States of the 
fifth circuit. The Senator. from Virginia [Mr . .MARTIN], who 
sits next to me, says that it is . still the practice in his circuit 
for the. circuit judges to preside in the trial court. I am not 
informed-- i 

l\f r. SUTHERLAl\'D. Mr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Utah? 
l\Ir. BACON. I do. 
Mr. SUTHERLAND. Under the terms of the t>ill that will 

not be prevented in the future. The circuit judge may still hold 
court, only he will hold a district court instead of a circuit court. 

l\Ir. BACON. Mr. President, I think the reply to that is that 
it is a matter of such grave importance that it ought to be ex­
amined into mos.t thoroughly before we make the change, and. 
therefore it ough't to be considered, not in the way in which it 
can only be considered this evening, in an almost perfunctory 
manner, but that it ought to go to the Judiciary Committee, and 
it ought to be most thoroughly considered before ·it is determined 
upon. ' 

What I was proceeding to say at the time the Sena tor from 
Utah [Mr. SUTHERI,AND] made his suggestion was that I am 
not informed, as some Senators now say they are, of the action 
of the American Bar Associati<m to the effect stated by them. 
I did not happen to be where I could be easily informed when 
the last meeting of the American Bar Association was had, but 
my information of their action, received from others, was to 
the contraryt I do know the fact that a very large body of 
lawyers who are members of that association joined in an ex­
tensive address, in which the reasons are set out at length why 
the particular change that is now proposed should not be had. 
That address . was signed by lawyers from all of tbe nine cir­
cuits of the United States, prominent lawyers, headed by Mr. 
Choate, of New York, as one of them. I gave it to the Senator 
from New York [Mr. RooT], and he now has it in his possession. 
I am sorry that I have not it here in order that it may be read. I 
had no idea that the Senator from Idaho prop9sed to have a 
final vote on this question this afternoon or I should have asked 
the Senator from New York to bring it here in order that it 
might be presented to this body. 
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Mr. RUOT. l\fr. Presid~nt, let me say that unfortunately I 

ha ¥e not that paper here. I did not suppose that the bill 
would be pressed to a final passage this afternoon. It cer­
tainly is a paper entitled to very full and respectful considera­
tion. I think, however, the action of the American Bar Asso­
ciation on this subject, to which reference has been made, was 
taken a good many years ago. 

Mr. HEYBURN. Mr. President, I trust the Senator from 
Georgia will not ask that the bill go over. It has been a long 
story, and every Senator has had the opportunity to be heard. 
I sincerely hope that the Senator will not ask that it go aver, 
because I am sure that the Senate is ready to act upon it 
now and get this bill in shape so that it may pass this and 
the other House of Congress at this session. 

Mr. BACON. l\ir. President, what I desired to call to the . 
attention of the Senate was the fact that it is a great mistake 
to suppose that an lawyers are unanimous upon this subject; 
that the profession is agreed upon t4e propriety of this change. 
It is a change so radical in nature and so irrevocable when 
made that we, the conservative branch of the Congress, ought 
to pause and be certain of our step before we take it. · 

I have just been informed by the Senator from Louisiana-­
Mr. CLARKE of Arkansas. Mr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Arkansas? 
Mr. BACON. Certainly. 
Mr. CLARKE of Arkan.sas. 'Vould it not have an enlight­

ening effect on some of us for the Sena tor from Georgia to 
enumerate some of the reasons why he thinks the change 
ought not to be made, instead of telling us what is contained 
in a paper that certain lawyers have signed? Certainly I should 
like to. know some reason why the change should not be made, 
and I have never yet heard one. _ 

l\Ir. BACON. If the Senator will consent that the bill shall 
go over until another meeting, we will be prepared to present 
some reasons. 

1\Ir. CLARKE of Arkansas. If they are so patent and so 
numerous the Senator ought to give some of them now. 

1\Ir. BACON. Possibly it is my infirmity that I am not so 
well info1~med in these matters a.s my learned and distinguished 
and illustrious friend from Arkansas. I sometimes need a 
little preparation before I assume to say anything to the 
Senate, which shall be something which may · not have oc­
curred already to each and eYery 1\Iember of the body. Pos­
sibly the Senator from Arkan as is more fortunate in the fact 
that he does not need that opportunity. I do need it, and 
request it when I want it. 

l\Ir. HEYBURN. l\Ir. President, I should like to say to the 
Senator from Georgia that the committee has not been favored 
with these pro~e ts or differing opinions to which he has re­
ferred. We have had this particufar title under consideration 
for three years, and all that has come to the committee has been 
fayorable to it. We have received the opinions of bar associa­
tions, judges, and lawyers from all over the country, and I was 
not aware---

1\Ir. BACON. The Senator will pardon me for saying that 
what I was about to say, at the time my learned and distin­
guished friend from Arkansas interrupted me, was that the 

enator from Louisiana had informed me while I was standing 
upon the floor that since this matter has been up for consid-

ration he has received a telegrru;n from the president of the 
.National Bar Association stating that the association would 
like to haye the opportunity to further consider this matter 
before it is finally determined upon. Now there is some au­
thoritative information on the subject. I will state that I 
myself have letters from circuit judges, in which they very 
gravely deprecate the change, and if I may have the appor­
tunity I will take pleasure in presenting them to the Senate. 

.Mr. SUTHERLAl'H). l\fr. President--
The YICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Utah? 
l\ir. BACON. I do. 
Mr. SUTHERLAND. Does the Senator know of any reason 

ihat bas been urged against this change, save the one that, 
under it, it is thought that the circuit judges will be prevented 
from sitting upon the trial bench? 

~fr. BACON. Mr. President, I will say that I have a letter 
addressed to me by Judge Pardee, of the fifth circuit, in which, 
with reference to this particular proposed change, he sets forth 
the reasons why he thinks it would be to the disadvantage of 
the proper administration of the law-not simply the general 
question as to whether or not there hould be a change the 
effect of which may be misunderstood by some people, but with 
the provision before him. 

--· ----

Mr. SUTHERLAND. Does the Senator recall any other 
reason that has been urged by lawyers? 

l\ir. BACON. I will repeat to the Senator from Utah what 
I said to the Senator from Arkansas, that I prefer, if I may 
have the opportunity to do so, to present the reasons properly 
and fully and not simply to be put upon the stand and be cate­
chised as to particular reasons·. I prefer that I shall get the 
paper which I handed to the Senator- from New York, which 
probably would make four or five printed pages, or perhaps 
more, signed by the most distingui hed lawyers from the nine 
circuits in the United States, all of them members of the Na­
tional Bar Association and all of them signing as from the 
different cireuits. 

I would prefer that that should be presented in a way that 
the Senate could have a connected and eomprehensiYe state­
ment of the objections rather than that I should respond to 
cross-questions and give some few fragmentary and imperfect 
suggestions in regard to the matter. 

l\ir~ SUTHERLAND. I hope the Senator from Georgia will 
not think that I was attempting to cross-question him, for I 
had no- such idea; but I will say to the Senator. if he will 
permit me-

Mr. BACON. I had been subjected to it by the Senator 
from Arkansas, and I thought his colleague upon the committee 
was doing the same thing. 

Mr. CLARKE of Arkansas. 1\fr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Arkansas? 
Mr. BACON. I do. 
Mr. CLARKE of Arkansas. I beg also to enter · a disclaimer. 

I thought the Senator was approaching the subject in the 
nature of an objection to the methods by which the measure 
was brought forward. I thought at this late hour that if 
there 'vere a great many reasons against the proposed change 
I should like to know what they were, because I have no inter­
est in the matter, except the public interest, and only haye a 
desire to meet what seems to be the public demand. I do not 
want to be understood as having offensively or intrusiYely ad­
dressed any inquiry to tile Senator from Georgia; and if he 
has such an impression, I take the opportunity of disclaiming 
any such intention. 

l\lr. BACON. On the contrary, Mr. President, I thought the 
Senator was trying to add some gayety to the occasion, and 
not that he intended to be offensive in any way whatever 

The VICE PRESIDENT. The que tion is on the motion of 
the Senator from New York [Mr. RooT] to strike out section 274. 

Mr. ROOT. Mr. President, I feel very reluctant not to as­
sent to the appeal of the Senator from Idaho [Mr. HEYBURN]. 
I know how long and faithfully he has labored over this bill, 
what excellent work he has done, and how grateful we always 
ought to be to him for doing more than his share of the work 
of tlie Senate upon it; but I feel as if I owe it to the gentlemen 
whose names were subscribed to the paper the Senator from 
Georgia [Ur. BACON] handed to me, to see that that comes 
before the Senate before final action upon this matter. 

The Senator from Idaho has made very great progi·ess with 
. the bill to-da.y. He has got it out of the Committee of the 
Whole and into the Senate; he has got it where there is but 
one question to determine, which can be determined very shortly 
by a single vote, and I think the bill might well go over until 
to-morrow, and that really no very great hardship would be 
caused by yielding to a desire to look into this matter further. 

Mr. HEYBURN. Mr. President, then I merely desire to sug­
gest let us vote on-the amendment and have a yea-and-nay 
vote if necessary. Let us make progress. The amendment is 
offered in good faith, and let us vote on it in good faith. 

Mr. LODGE.. Mr. President, this bill ha.s been before the 
Senate for a year. As I understand, it proceeds on the reform 
which is embodied in the con.solidati6n of these courts, and it 
seems certainly on this phase at least to be a very sensible 
reform. As I have said, the bill has been before the Senate 
for a year. The committee have taken the utmost trouble; 
they rhave brought the bill up here day after day; the Senate 
has had ample opportunity to consider every part of it ; and 
now at the last moment, when the bill has actually gone ~ut of 
the Committee of the Whole and is in the Senate, to propose 
an amendment which practically destroys the bill seems to me 
not only rather severe on the committee but a pretty serious 
waste of the time of the Senate. If the bill is an wrong ab 
initio, we ought to have dealt with it at the start and not now 
after having spent hours and days of labor over it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New York [Mr. 
RooT], to strike out section 274. 
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The amendment was rejected. 
Mr. CRAWFORD. I should like to ask the Senator from 

Idaho as I was absent when the bill was being considered, 
whether the amendment to section 104, relating to the divisions 
in the State of South Dakota, was adopted-the one proposed 
the other day. · 

Mr. HEYBURN. I think the amendment offered by the Sen­
ator from South Dakota was adopted, and I think the Senator 
can rely upon its being kept in the bill. 

Mr. CRAWFORD. That is entirely satisfactory. 
Mr. HEYBURN. I will refer back to it if the .Senator 

desires. 
Mr. CRAWFORD. I only wanted to make sure that it had 

been adopted. 
The VICE PRESIDENT. The Secretary's records show that 

the amendment was agreed to. 
Mr. CRAWFORD. To section 104? 
The VICE PRESIDENT. To section 104. 
Mr. BRISTOW. Mr. President, of course this is a legal mat­

ter, and I have no technical knowledge in regard to it, but with 
a half a dozen Senators in the Chamber a few moments ago I 
happened to hear, in the low conversation that was going on 
between the Senator in charge of the bill and another Senator, 
that an amendment had been adopted increasing the salaries 
of all of the district judges in the United States from $6,000 to 
$9,000 a year. 

Mr. HEYBURN. There has been no amendment of the kind 
adopted, and there has been no increase in the salaries of 
judges, and they are not dealt with except according to the 
lines of existing law. 

Mr. BRISTOW. Mr. President, I repeat what I said before 
I was interrupted by the Senator from Idaho, that I was sitting 
in the Chamber with a half dozen other Senators and I heard 
it stated that an amendment had been adopted increasing the 
salaries of United States district judges from ·$6,000 to $9,000 
a year, and another amendment was offered increasing the 
salaries of the circuit judges of the United States from $7,000 
to $10,000 a year. I then suggested that so important an amend­
ment as that should certainly have a quorum of the Senate 
present to consider it. The quorum was called, and the am~nd­
ment was withdrawn. The section, as I understand it, was re­
considered, and the amendment ·that had been adopted increas-
ing 1;he salaries of district judges was withdrawn. . 

What I desire to inquire now is, How much legislation of this 
kind has been incorporated into the bill when the Senate was 
paying no attention to what was going on? How many amend­
ments are there that change the laws of the country that those 
of us would like to vote against if we knew what they were? 

Mr. HEYBURN. I can not tell, except from the fact that the 
Senator from Kansas is looking directly at me, whether he is 
propounding a question to me or whether he is in the position 
he was in a few moments ago when he was interrupted by my 
suggestion ; I can not tell. 

Mr. BRISTOW. To relieve the Senator's mind I will pro­
pound the question, How many amendments to the laws of 
this kind have been incorporated into the bill? 

Mr. HEYBURN. Of course, I assume that the Senator from 
Kansas has given conscientious attention to the legislation of 
this body from beginning to end and that he is pretty thor­
oughly familiar with this measure. It has ·been almost con­
stantly before Congress since the 7th day of March last, and 
it has proceeded upon the lines of incorporating no new legis­
lation into it, except where new legislation was necessary for 
the purpose of combining statutes that were sometimes incon­
sistent or apparently conflicting. There is on the Senator's 
desk a statement that was furnished him, a copy of which I 
have ih my hand, which tells in plain English every change 
made in every section of this law, and there is also in the Sena­
tor's desk a volume, which was placed there on the 7th of 
l.\Iarch last, which contains the provisions as found in the bill, 
and opposite that the existing law in full. That has been ac­
ce sible to every Senator since that time. 

And then, in order that. Senators' minds might be refreshed, 
at this .session of Congress I again had laid upon their desks, 
placed in the custody of the proper officers, other copies. So 
the Senator has had an opportunity to inform himself. There­
fore I will simply say that the proposed amendment affecting 
the judges' salaries was withdrawn; no action was taken upon 
it; and it is neither a menace of anything that is proposed to 
be done or evidence of what was done. 

l\Ir. BRISTOW. Mr. President, I desire to state that I had 
understood, after inquiring of a number of Senators, that there 
was no new legislation being incorporated into this bill; that it 
was simply the codifying of existing statutes without changing 
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them; and I have not given that attention to it that I possibly 
should, because I am not a lawyer, and therefore not skilled in 
the interpretation of legal phrases. I have inquired frequently 
of Senators who are lawyers and perfectly capable of under­
standing the legal phrases that might be incorporated, if they 
thought any material changes were being made, and they said 
"No; and then the bill will never pass anyway, and what is 
the difference? " That reply has been made to me many times. 
I spoke to a Senator this afternoon, when I called for a quorum, 
and suggested that they were largely increasing the salaries of 
the Federal judges by this bill. " Oh," he says, " it will ne--ver 
pass anyway; what is the difference?" 

But the bill is about to pass. The effort to incorporate these 
new amendments into this bill has made me somewhat suspi­
cious. Certainly they were not simply the codification of exist­
ing law; and I am inquiring now if other amendments of a sim­
ilar character have been incorporated into it when the Senate 
was paying no attention to what was going on, Senators believ­
ing that no new legislation was being proposed. That is the 
question I am asking. 

Mr. HEYBURN. I endeavored to answer ·that question. I 
would suggest, in passing, that I think a Senator who would 
make a remark of the kind suggested by the Senator from Kan­
sas would hope that it would be regarded as a confidential com­
munication, because it is . not the attitude toward legislation 
that a Senator would wish to confess-that he was neglecting a 
duty because he thought a bill would not pass. 

Now, I think I have fully answered the Senator's suggestion 
in regard to new legislation, and, as I think, the Senator might 
perhaps have been fully informed had he been present when the 
bill was under consideration. 

Mr. BRISTOW. I have been present almost continuously 
and think I have a very good record, especially as compared 
with other Senators, in my attendance here, even while this bill 
was being considered, which heretofore has been the signal for 
the desertion of Senators from the Chamber. I have not often -
des.erted. . 

Mr. PILES. Mr. President, the Senator from Kansas ·seems 
to think that the matter of increasing the district and circuit 
judges' salaries, and those of the Supreme Court of the United 
States, is a new question in this body. It is not a new ques­
tion here. It has been debated on the floor of the Senate time 
and time again since I have been here. I have supported 
amendments of similar import upon different occasions in the 
Senate. I short time ago an amendment was proposed to this 
bill in the House of Representatives increasing the salaries of 
judges along the lines of the proposed amendment which I 
offered. I do not now recall the extent of the increase. The 
increases which I sought to have incorporated into this bill did 
not come as a committee amendment. They came from me as 
an individual, although I am a member of this committee, and 
I offered the amendment because it has been considered before 
the Judiciary Committee time and time again, and that com­
mittee has favorably acted upon the proposed increase in the 
salaries of the district judges, the circuit judges, and the 
Justices of the Supreme Court of the United States. 

Speaking for myself, I do not think this Government can 
justify itself in paying to the distinguished men who serve our 
country in the capacity in which they do the meager salaries 
which we now pay them, and, so far as I am concerned, upon 
every occasion I shall use my voice and vote, when necessary, 
to give them a reasonable salary for the services which they 
render to this country. 

Mr. BRISTOW. I should like to inquire if the Senator from 
Washington had any difficulty in getting an able lawyer to fill 
the position of district judge in his State at the salary fixed by 
law when the recent vacancy occurred. I desire to state that 
in my judgment the United States judges are the best paid o-t: 
all the Federal officeholders, with the exception of .the Presi­
dent. Their life tenure, without additional expense incident 
to their office, and the great honor of the position makes the 
place exceedingly attractive to lawyers of ability and renown . 

.Mr. PILES. I do not care to take up any of the time of the 
Senate in a colloquy of this character. I withdrew my. amend­
ment at the earnest solicitation of the Senator from Idaho, who 
has laboreq incessantly for about three years in this work, as I 
know because I have been with hini, and he was exceedingly 
anxio'us to get the bill passed this afternoon. He said the 
amendment would lead to debate, and asked me as a personal 
favor to withdraw my amendment. I did so, and I will not 
take up further time in a colloquy of the character proposed 
by the Senator from Kansas. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and pas~ed. 
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l\Ir. KEAN. I move that the Senate proceed to the consid-
eration of executive business. · . 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. Aiter-12 minutes spent in 
executive session the doors were reopened, and (at 4 o'clock 
and 53 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, February 9, 1911, at 12 o'clock meridian. 

NO::'.IIN"ATIONS. 
E xecutive noniinations received by the Senate Febnia1·y 8, 1911. 

SURVEYOR OF CUSTOMS. 
Luther C. Warner, of New York, to be surveyor of customs 

for the port of Albany, in the State of New York, in place of 
William Barnes, jr., whose term of office will expire by limita­
tion February 2 , 1911. 

PUBLIC HEALTH AND l\IARINE-HOSPITAL SERVICE. 
A ~t. Surg. Robert A. Herring to be passed assistant surgeon 

in the Public Health and Marine-Hospital Service of the United 
States, to rank as such from October 5, 1910. 

REGISTERS OF LAND OFFICE. 
William F. Haynes, of Washington, to be register of the land 

office at Waterville, Wash., his term having expired :May 10, 
1910. (Reappointment.) 

John W. Price, of Wyoming, to be register of the land office 
at Douglas, Wyo., his term expiring February 12, 1911. (Re­
appointment.) 

RECEIVERS OF PUBLIC MONEYS. 
Alfred C. Steinman, of Washington, to be receiver of public 

moneys at North Yakima, Wash., his term having expired Jan­
uary 28, 1911. (Reappointment.) 

Lucius B. Nash, of Spokane, Wash., to be receiver of public 
moneys at Spokane, Wash., vice Samuel A. Wells, term expired. 

John Edward Shore, of Lea>enworth, Wash., to be receiver 
of public moneys at Waterville, Wash., vice Walker A. Henry, 
term expired. 

Samuel Slaymaker, of Wyoming, to be receiver of public 
moneys at Douglas, Wyo., his term expiring February 12, 1911. 
(Reappointment.) 

THIBD ASSISTANT POSTMASTER GENERAL. 
. James J. Britt, of North Carolina, to be Third Assistant 

Postmaster General, to which office he was appointed during the 
last recess of the Senate, vice Abraham L. Lawshe, resigned. 

APPOINTMENTS IN THE ARMY, 
MEDICAL RESERVE CORPS. 

To be first lieutenants in the Medical Reserve Corps with rank 
from February 6, 1911. 

Omar Heinrich Quade, of l\Iissouri. 
Guy Logan Qualls, of Missouri. 
Leopold Mitchell, of Louisiana. 
Philip Barry Connolly, of New York. 

POSTMASTERS. 
IDAHO. 

Charles H. Andrews to be postmaster at Wendell, Idaho. 
·omce became presidential J~ly 1, 1910. 

NORTH DAKOTA. 
H. F. Irwin to be postmaster at Tioga, N. Dak. Office became 

presidential January 1, 1911. 
OHIO. 

Lucius A. AustiJ.1 to be postmaster at Granville, Ohio, in place 
of Lucius A. Austin. Incumbent's commission expired January 
31, 1911. 

Joseph A. Donnelly to be postmaster at New Lexington, Ohio, 
in place of Joseph A. Donnelly. Incumbent's commission ex­
pires February 12, 1911. 

John B. Mullie to be postmaster at Rittman, Ohio. Office 
became presidential October 1, 1910. 

William H. Tucker to be postmaster at Toledo, Ohio, in place 
of William H. Tucker. Incumbent's commission expired Janu­
ary 29, 1911. 

PENNSYLVANIA. 
Ada U. Ashcom to be postmaster at Ligonier, Pa., in place of 

A.da U. Ashcom. Incumbent's commission expires March 2, 
1911. 

William W. Wren to be postmaster at Boyertown, Pa., in 
place of William W. Wren. Incumbent's commission expires 
February 28, 1911. 
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RHODE ISLAND. 
James T. Caswell to be postmaster at Narragansett Pier, R. I., 

in place of James T. Caswell. Incumbent's commission expires 
February 28, 1911. 

George E. Gardner to be postmaster at Wickford, R. I., in 
place of George E. Gardner. Incumbent's commission expired 
January 10, 1911. 

SOUTH DAKOTA. 
Frank E. Saltmarsh to be postmaster at l\Iiller, S. Dak., in 

place of Frank E. Saltmarsh. Incumbent's commission expires 
March 1, 1911. 

TENNESSEE. 
John T. Hale to be postmaster at Trenton, Tenn., in place of 

John T. Hale. Incumbent's commission expired February 12, 
1907. 

William A. Pamplin to be postmaster at Fayetteville, Tenn., 
in place of William A. Pamplin. Incumbent's commission ex-
pired May 7, 1910. · 

William· Spellings to be postmaster at McKenzie, Tenn., in 
place of William Spellings. Incumbent's commission expired 
January 29, 1910. 

TEXAS. 
Samuel J. Hott to be postmaster at St. Jo, Tex., in place of 

Samuel J. Hott. Incumbent's commission expired January 16, 
1910. 

John E. Schmitz to be postmaster at Denton, Tex., in place of 
John B. Schmitz. I:r:cumbent's commission expired April 3, 
1910. 

Jacob J. Utts to be postmaster at Canton, Tex., in place of 
Jacob J. Utts. Incumbent's commission expired January 28, 
1911. 

WISCONSIN. 
Robert Downend to be postmaster at 0 ceola., Wis., in place 

of Robert Downend. Incumbent's commission expires Febru­
ary 28, mu. 

Herbert A. Pease to be postmaster at Cumberland, Wis., in 
place of Herbert A. Pease. Incumbent's commission expires 
February 13, 1911. 

James D. Strickland to be postmaster at New Lisbon, Wis., 
in place of James D. Strickland. Incumbent's commission 
expires l\Iarch 1, 1911. 

CONFIR:\IATIONS . 
Executive nominations confirmed by the Senate February 8, 1911. 

ASSOCIATE JUDGE, COURT OF CUSTOMS APPEALS. 
George E. Marti.IT to be associate judge of the Court of Cus­

toms Appeals. 
UNITED STATES 1\lARSHALS. 

George H. Green to be United States marshal, northern district 
of Texas. 

Calvin G. Brewster- to be United States marshal, southern dis­
trict of Texas. 

SUR\EYOR GENERAL OF NEVADA. 
Matthew Kyle to be surveyor general of Nevada. 

RECEIVER OF PUBLIC l\IONEYS. 
Louis T. Dugazon to be receiver of public moneys at Baton 

Rouge, La. 
REGISTERS OF LAND OFFICE. 

John Franklin Nuttall to be register of the land office at Baton 
Rouge, La. 

David J. Girard to be register of the land office at Eureka, 
Cal. 

PROMOTIONS IN THE NAVY. 
Asst. Surg. Alexander B. Hayward to be a passed assistant 

surgeon. 
Paymaster Edmund W. Bonnaffon to be a pay inspector. 
Naval Constructor Guy A. Bisset, with the rank of lieutenant, 

to be a naval constructor, with the rank of lientenant com­
mander. 

Second Lieut. Franklin H. Drees to be a first lieutenant in 
the l\Iarine Corps. 

POSTMASTERS. 
ARIZONA. 

Edward D. Holbrook, Silverbell. 
COLORADO. 

R. Lincoln Pence, Ault. 
CONNECTICUT. 

Leopold J. Curtiss, Norfolk. 
Frank G. Letters, Putnam. 

..... 
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ILLINOIS. 

William M. Checltley, Mattoon. 
KANSAS. 

John K. Cochran, Pratt. 
Samuel Forter, Marysville. 
William R. Jones, Hanover. 
Robert D . Rodgers, Syracuse. 
Lissie H. Shoup, Cimarron. 

LOUISIANA. 

Benjamin Deblieux, Plaquemine. 
Goldman L. Lassalle, Opelousas. 

MAINE. 

'Theophilus H. Sproud, Winterport. 
MISSOURI. 

John W. Ayers, Callao. 
William T. Elliott, Houston. 

NEW JERSEY. 

Alfred M. Jones, Summit. 
NEW YORK. 

Warren B. Ashmead, Jamaica. 
Willoughby W. Babcock,. Prattsburg. 
George H. Keeler, Hammondsport. 
Adolph Lienhardt, Stapleton. 
David G. Montro s, Peek kill. 
Robert Murray, WaITensburg. 
Fred O'Neil, l\lalone. 
John 0. Thibault, Clayton. 
Everett I. Weaver, Angelica. 

NORTH CAROLINA. 

Frank B. Benbow, Franklin. 
PENNSYLVANIA. 

J. G. Lloyd, Ebensburg. 
John C. F. Miller, Rockwo9d. 

VERMONT. 

Stanley R. Bryant, Windsor. 
VIRGINIA. 

Robert A. Anderson, Marion. 
WEST VIRGINIA. 

Wilbur C. Baxter, Sutton. 

WITHDRAWALS. 
Ea;ecutive nominations icithdraion Februat·y 8, 1911. 

John T. Bolton to be postmaster at Carlsbad Springs, N. Mex. ' 
Elmer B. Colwell, of Oregon, to be United States marshal, 

district of Oregon. 

RECO.:. rsIDERATION. 
The Senate reconsidered the vote by which the nomination of 

Elmer B. Colwell to be marshal for the district of Oregon was 
rejected on the 6th instant. 

.INJUNCTION OF SECRECY REMOVED. 
The injunction of secrecy was remo"Ved . from the following 

conventions: 
Concerning the protection of trade-marks. (Ex. G, 61st Cong., 

3d sess.) 
Relating to inventions, patents, designs, and industrial models. 

(Ex. F, 61st Cong., 3d sess.) 

HOUSE OF REPRESENTATIVES. 

·WEDNESDAY, February 8, 1911. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 

approved. 
CA.LL OF THE HOUSE. 

.Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is not a quorum present. 

The SPEAKER. Evidently there is not a quorum present, 
and the Chair sustains the point of order. 

Mr. DWIGHT. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
The SPEAKER. The Doorkeeper will close 1he doors; the 

Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. 

The Clerk called the roll, and the following :Members failed 
to answer to their names : 
Alexander, N. Y. Fornes Langham 
Andrus Fowler Langley 
Biuchfeld Gardner, Mich. Law 
Barclay Garner, Pa. ~gare 
Bartlett, Nev. Gill, Md. Lindsay 
Bates Gillespie Lundin 
Bennet, N. Y. Goebel McCreary 
Bingham Graham, Pa. MeCredie 
Boehne Hamill McGuire, Okla. 
Burleigh Hardwick McKinlay, Cal. 
Can trill Hawley McKinney 
Capron Hayes Maynard 
Clark, Mo. Heald Miller, Kans. 
Conry Hill 1\llilington 
Coudrey Hinshaw 1\Iorgan, Mo. 
Dalzell Hobson Mudd 
Davis Hollingsworth Murdock 
Denby Howard Needham 
Denver Howell, Utah Palmer·, H. W. 
Dickson, Miss. Hubbard, W. Va. Patterson 
Douglas Huff Payne 
Edwards, Ky. Hu"'hes, W. Va. Pickett 
Elvins Johnson, Ohio Poindexter 
Engle bright Keifer Pou 
Fish Knapp Rhinock 
Fordney Kronmiller Riordan 

Rothermel 
Sa bath 
Saunders 
Sherley 
Simmons 
Slemp 
Smith, Mich. 
Snapp 
Southwick 

perry 
S tanley 
Sterling 
Stevens, 1\linn. 
Sturgiss 
Swasey 
Taylor, Colo. 
Taylor, Ohio 
Thomas, Ohio 
Townsend 
'reeland 
Wallace 
Washburn 
Weisse 
Wheeler 
\Villett 
Wood, N. J. 

The SPEAKER. Two hundred and 
present-a quorum. 

eighty gentlemen are 

Mr. DWIGHT. Mr. Speaker, I morn that further proceed­
ings under the call be dispensed with. 

The motion was agreed to. 
The SPEAKER. The Doorkeeper will open the doors. 

ARMY .APPROPRIATION BILL. 

Mr. HULL of Iowa. l\lr. Speaker I ask unanimous consent 
to take from the Speaker's table the bill (H. R. 31237) making 
appropriations for the Army, disagree to all of the Senate 
amendments, and ask for a conference. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to take from the Speaker's table the Army appropria­
tion bill, disagree to the Senate amendments, and .ask for a 
conference. Is there objection? 

M:r. HAY. Mr. Speaker, I object. 
WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to Mr. HUFF to 
withdraw from the files of the· House, without leaving copies, 
the papers in the ca.se of William Conner, Sixty-first Congress, 
no adverse report having been made thereon. 

LEA VE OF .ABSENCE. 

By unanimous consent, leave of absence was granted to Ur. 
CLARK of Missouri, indefinitely, on account of sickness. 

MESSAGE FROM THE SENA.TE. 

A message .from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendment bill 
of the following title, in which the concurrence of the Hou e 
of Representati'\"es was requested : 

H . R. 31237. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1912. 

The message also announced that the Senate had agreed to 
the amendments of the House of Ilepresentatives to the l>ills 
and joint resolution of the following titles: 

S. 4239. An act to amend section 1 3 of the ne, ised Statutes; 
S. 6702. An act to promote the safety of employees and trav­

elers upon railroads by compellin°• common carriers engaged iu 
interstate commerce to equip their locomotives with safe and 
suitable boilers and appurtenances thereto; 

S. 6842. An act to authorize the Secretary of the Interior 
to withdraw public notices issued under section 4 of the recla­
mation act, and for other purposes; 

S. 8916. An act extending the time for certain home teaders 
to establIBh residence upon their lands; and 

S. J. Res. 133. Joint resolution pro\iding for the filling of a 
vacancy to occur on January 23, 1911, in the Board of Rerrents 
of the Smithsonian Institution of the class other than Members 
of Congress. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the Hou e of 
Representatives was requested : 

S.10457. An act to amend section 6 of the currency a ct of 
.March 14, 1900, as amended by the act approved March · 4, 
1907; and 

S.10404. An act to authorize the Secretary of War to grant a 
right of way through lands of the United States to the Buck­
hannon & Northern Railroad Co. 

The message also announced that the Senate had passed the 
following resolution : 

Resolved, That the Secretary be directed to fui·nish to the House of 
Representatives, in compliance with its request, a duplicate engrossed 
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